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Introduction and General Overview

This chapter provides an introduction to the organization of this manual as well as an
overview of the Department of Administrative Services (DOAS), the State Purchasing
Division (SPD) and basic fundamentals for suppliers and procurement professionals.

THE SEVEN STAGES OF PROCUREMENT
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Key information for the Introduction and General Overview chapter includes:
« How to contact SPD.
« How to navigate this manual.
e SPD's procurement authority and structure.
« Fundamentals for suppliers desiring to do business with the state of Georgia.

« Fundamentals for government procurement professionals.

I.1. Introduction to the Manual

@Upplier Welcome to the official procurement manual for the state of Georgia. The Georgia Pro-

curement Manual (GPM) is the official source for all administrative rules issued by the
Georgia Department of Administrative Services (DOAS) through its State Purchasing
Division (SPD) to govern purchases made by certain state government entities. The
GPM serves as a resource for both suppliers desiring to do business with the state of
Georgia and state procurement officials in the performance of their duties. In addition
to identifying procurement rules, the GPM presents a roadmap of the competitive solic-
itation process as well as key information concerning the electronic systems utilized
by SPD to support the procurement process.Questions or comments concerning the
GPM may be addressed to SPD using the contact information in Table I.1:
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Table I.1
SPD Contact Information

Mailing Address

Department of Administrative Services State Purchasing Division
Attention: Process Improvement Manager

200 Piedmont Ave., SE
Suite 1308, West Tower
Atlanta, GA 30334-9010

Phone Number

404-657-6000

Fax Number

404-657-8444

Email Address

processimprovement@doas.ga.gov

Web

www.doas.ga.gov

For your convenience, this manual uses several icons to identify the audience or the
content of specific sections or paragraphs. Any time one of the icons identified in Table
1.2 displays in front of a section or paragraph, it indicates:

Table 1.2
List of Icons Used in this Document and Purpose
Icons Purpose Main Audience

Eﬂuppﬁer Identifies the content of the section
or paragraph to be important for the Suppliers
supplier population.

[_.ﬂm..;edu.-e Identifies the content of the section
or paragraph to have procedures on Procurement Pro-
how Procurement Professionals per- fessionals
form a task or activity.

I]mpﬂrt.ant Identifies the content of the section * Eroc.urer:'\ent Pro-
or paragraph as important to Pro- essionals
curement Professionals. « Suppliers

@PD Identifies the content of the section
or paragraph t_o be _dlre_cted towards SPD staff
State Purchasing Division (SPD) staff.

Georgia Procurement Manual

GPM-V3-September 2011

Department of Administrative Services
State Purchasing Division
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[.1.1. Purpose and Application

gjupplier The purpose of the GPM is to officially publish the administrative rules issued by SPD.

The administrative rules provided in this manual govern the purchasing activities of all
state government entities subject to DOAS’ authority pursuant to the State Pur-
chasing Act (Official Code of Georgia Annotated (O.C.G.A.) Section 50-5-50 et seq.),
including state offices, agencies, departments, boards, commissions, institutions, and
other entities of the state unless specifically exempted by statute or regulation. These
state government entities are collectively referred to throughout the GPM as "state
entities". These administrative rules are intended to support the following purposes:
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« Simplify and clarify the state of Georgia law governing procurement,

« Establish consistent procurement regulations among the various state gov-
ernment entities,

« Provide increased public confidence in the procedures followed in public pro-
curement,

o Ensure the fair and equitable treatment of all persons who deal with the pro-
curement system of Georgia,

o Provide increased economy in state procurement activities and maximize to
the fullest extent possible the purchasing value of public funds,

« Obtain in a cost-effective and responsive manner the materials, services, and
construction required by state entities in order for those state entities to better
serve Georgia’s businesses and residents,
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« Foster effective broad-based competition in the marketplace, and

« Provide safeguards for the maintenance, quality, and integrity of the pro-
curement system.
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I]mpurtant NOTE: This manual supersedes the Georgia Vendor Manual and the previously

published Georgia Procurement Manual. This manual governs all solicitations
publicly posted on or after the publication date of this manual.

I.1.2. Audience
This manual is the primary source of reference for three main groups:

dY¥ ‘9 39vLS

o Suppliers (those desiring to do business with the state).
« State Entity Procurement Professionals.

e« SPD Personnel.
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I[.1.3. Communication

Ejupplier Suppliers, procurement professionals, and the general public are welcome to contact

SPD directly by using any of the contact information listed in Table I.1. SPD also encour-
ages all interested parties to obtain key information such as staff contact information,
available contracts, and upcoming training classes from the SPD's website. SPD may
use several communication tools to distribute general information, including emails and
electronic newsletters. Access SPD’s communication matrix for additional information
regarding distribution methods.
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SPD uses Official Announcements to issue procedural and informational guidelines and
instructions. Official Announcements are issued in writing and distributed electronically.
These guidelines and instructions may result in revisions to the GPM. SPD Official
Announcements in conjunction with the GPM govern the procurement process. Recent
Official Announcements are also available online at the DOAS website.

Questions and clarifications concerning the GPM or Official Announcements should be
submitted to SPD via email at processimprovement@doas.ga.gov.

[.1.4. Organization

The GPM is organized based on SPD's Seven Stages of Procurement Methodology with
individual chapters dedicated to each of the seven stages of procurement plus an Over-
view chapter and an Operational chapter. The Seven Stages of Procurement Meth-
odology organizes the procurement process into a series of steps from the time the
state entity first identifies a needed good or service through contract award and con-
tract administration. Review the beginning of each chapter for a preview of the chapter
contents. Lastly, the GPM also contains supplemental appendices, a glossary of terms,
and an index to facilitate locating specific topics. The following graphic illustrates the
seven stages of procurement that make up the Seven Stages of Procurement Meth-
odology.
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THE SEVEN STAGES OF PROCUREMENT
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This graphic and its variations will be the primary organizational cue (visual indication
to the reader) in all chapters based on this methodology and its stages. Each of these
methodology-based chapters will show the variation of this graphic with the specific
stage highlighted, followed by a text description of the stage.

dY¥ ‘9 39vLS

) LYH3d0

,
(¥

Georgia Procurement Manual Department of Administrative Services
GPM-V3-September 2011 State Purchasing Division

TN



http://doas.ga.gov/StateLocal/SPD/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Services/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Services/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/
http://doas.ga.gov/
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
mailto:processimprovement@doas.ga.gov

(.’ Georgia

I.1.5. Revisions to the Manual

Any revisions to the GPM will be accomplished by publicly posting a new version of this
manual, which contains the approved revisions and indicates the effective date of the
new manual. Unless otherwise stated, the effective date of the manual is its stated
publication date. SPD will formally announce such revisions to state entities and pub-
lish a summary of recent revisions. Previous versions of the GPM will be archived and
maintained in accordance with SPD’s record retention policies. The most recent
archived versions are accessible online. Individuals interested in accessing previous
versions of this manual that are not available online may make such requests by con-
tacting SPD at records.management@doas.ga.gov

I.2. General Overview

This section provides a general overview of DOAS, SPD’s procurement authority, and
the delegation of procurement authority to state entities.

[.2.1. Department of Administrative Services, State Purchasing Division

DOAS is an agency of the executive branch of state government created pursuant to
the Official Code of Georgia Annotated (O.C.G.A.) Section 50-5-1. The State Pur-
chasing Act establishes DOAS as the unit of state government charged with the
responsibility for the establishment of contracts, leases, purchase orders or other
agreements for the procurement of supplies, materials, equipment, services, and con-
struction, and for overseeing statewide contracts and other contracts serving multiple
state entities.

DOAS created SPD to establish contracts and administer other procurement duties
and functions identified in the State Purchasing Act, including, but not limited to:

« Establishing equitable and efficient procurement processes which maximize the
benefits of competitive bidding;

« Establishing standard specifications;

« Reviewing state entity procurement activities to ensure compliance with admin-
istrative rules; and

« Providing training and other resources to promote suppliers’ access to the state
procurement process and the professional development of state procurement
staff.

Department of Administrative Services Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011
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[.2.2. Georgia Law

The Georgia Procurement Manual (GPM) provides references to applicable Georgia law
governing state government purchasing. Although every effort has been made to
assure the accuracy of the material presented, it is not intended or represented to be
the official record of the laws and regulations of the state of Georgia. True and correct
copies of Georgia’s statutes are found in the Official Code of Georgia. If any information
in this manual is inconsistent with the Code, the Code supersedes the manual. The Code
may be viewed online by accessing the website for the Georgia General Assembly.

[.2.3. Attorney General

In addition to Georgia law, the published opinions of the Attorney General of the state of
Georgia contain legal interpretations of the purchasing laws, which have the weight of
the law in guiding state government purchases. SPD bases its operating policies and
procedures upon the law and the opinions of the Attorney General. SPD does not
attempt to render legal opinions for state entities. However, SPD will assist the state
entity in obtaining legal advice with regard to state purchases from the Attorney Gen-
eral where needed. Any such request should be addressed in writing to the State Pur-
chasing Division Assistant Commissioner (SPDAC).

[.2.4. Partnership with Executive Agencies

SPD’s role with respect to state government contracting requires a partnership with sev-
eral other entities of the executive branch of state government, including, but not lim-
ited to, the Department of Revenue, the Office of the Inspector General, the Office of
Planning and Budget, the Secretary of State’s Office, the State Accounting Office, the
Department of Audits and Accounts, and the State Ethics Commission. Table 1.3 pro-
vides additional information regarding SPD’s partnership with these state entities.
Please note this information is not intended to be exhaustive. Additional information
may be obtained by visiting each of these state entities’ websites:

Table I.3

State Entities
The Department of Revenue (DOR) provides a variety of tax services.
Department|Upon request, DOR provides certification to SPD and state entities regard;
of Revenue [ing the tax status of certain suppliers interested in receiving state con-
tracts as further described in this manual.
The Office of Inspector General (OIG) is a state entity dedicated to
Office of the[strengthening the trust between the citizens of Georgia and their public
Inspector |officials. OIG possesses the responsibility to uncover fraud, waste, abuse
General and corruption in the executive branch of state government. SPD is com-
mitted to assisting and working in cooperation with OIG.

Georgia Procurement Manual Department of Administrative Services
GPM-V3-September 2011 State Purchasing Division
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Table I.3
State Entities
The Office of Planning and Budget (OPB) provides several services, includt
. ing policy and budget recommendations to the Governor to assist in the

Office of . . .
Planning state of Georgia’s strategic management process. SPD and state entities
mc?_et work in cooperation with OPB with respect to budget management. SPD
and bucget reminds all state entities to comply with any OPB directives with respect

to a purchasing moratorium.

The Secretary of State’s Office provides a variety of resources which are
Secretary , . .
of State’s relevant to the state’s procurement process, such as information con-
——..—— |cerning the registration status of suppliers and policy governing retention
Office
- of state government records.

The State Accounting Office (SAO) issues statewide accounting policies
State ., ) . ) . :
Accountin and procedures. In addition to complying with SPD’s administrative rules,
ACCOUNTING \state entities must ensure that purchasing is conducted in compliance
Office A . .
— with all applicable SAO policies.

It is among the duties and powers of the State Auditor to call special

attention to any illegal, improper or unnecessary expenditure, and all
State Audi- (inaccuracies, irregularities and shortages, and make specific rec-
tor ommendations for future avoidance. It is the responsibility of the

APO/CUPO to determine that the state entity's purchase requests abide

by the rulings of the State Auditor.

The State Ethics Commission enforces the laws under its jurisdiction
State Ethics|through discreet investigative proceedings and open hearings. Suppliers
Commission|must require lobbyists to register with the State Ethics Commission as furt

ther described in Section 1.3.6 - Lobbyist Registration.

[.2.5. Authority and Duties of Procurement Officials

I[.2.5.1. DOAS Commissioner

The DOAS Commissioner is the Chief Procurement Officer of the state and is author-
ized to adopt rules and regulations as may be required to carry out the procurement,

management,

control, and disposal of any and all supplies and services procured by

the state of Georgia.

[.2.5.2. State Purchasing Division Assistant Commissioner

The SPDAC is the Commissioner’s designee. The SPDAC leads SPD with the assistance
of the SPD leadership team. The SPDAC executes several important procurement func-
tions, including, but not limited to:

« Executing statewide contracts,

o Authorizing Official Announcements,

Department of Administrative Services
State Purchasing Division
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o Approving deviations from the GPM,
« Authorizing and controlling delegated purchasing authority, and
« Resolving supplier protests.

Except as expressly stated otherwise in the GPM, the SPDAC’s decision is final. For addi-
tional information concerning the SPDAC and the leadership team, please visit SPD’s
website.

[.2.5.3. Desighated Procurement Officers

The DOAS Commissioner may delegate authority to a designee or to any state entity or
official as permitted by the State Purchasing Act. Each state entity is required to iden-
tify a qualified individual to serve as its official procurement officer. SPD refers to the
procurement officer of a college or university as the CUPO (or college/university pro-
curement officer). The procurement officers for all other state entities are referred to as
the APOs (or agency procurement officers). To be qualified to serve as the APO/CUPO,
the individual must meet the minimum requirements identified by SPD as well as any
additional requirements identified by the state entity. The procurement responsibilities
of the APO/CUPO are defined in Chapter 8 - Operational.

[.2.6. Assistance to Local Government

Local political subdivisions, including counties, municipalities, and school boards are
authorized by state law to purchase their supplies, materials, and equipment through
SPD if they so desire. Purchases pursuant to this authorization may take the form of
one-time open market purchases or statewide contracts specifically open to use by
local political subdivisions. All products and/or services offered by suppliers pursuant to
statewide contracts may be offered to local political subdivisions as well as state enti-
ties in accordance with the terms of such statewide contracts.

I.2.7. Deviations

A deviation may be deemed necessary for circumstances in which the prescribed pol-
icies, procedures, and provisions are not totally appropriate for the development of a
new technique or approach, or for specific contractual situations. The term "deviation"
includes:

o Theissuance and/or use of any policy, procedure, provision, or instruction of any
kind at any stage of the procurement process, which is inconsistent with a pol-
icy, procedure, or provision, set forth in the GPM or provision directive governed
by state entities and others subject to the State Purchasing Act; and/or

Georgia Procurement Manual Department of Administrative Services
GPM-V3-September 2011 State Purchasing Division
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o The use of a clause or provision covering the same subject matter as a pre-
scribed clause or provision, or the modification or omission of a prescribed
clause or provision.

To maintain uniformity to the maximum extent possible, deviations should be kept to
a minimum. It is the responsibility of the APO/CUPO or designee to request a devi-
ation. A request for approval of any deviation must be addressed in writing to the
SPDAC (or must conform to such other processes for approving deviations as defined
in the GPM). The request must explain the nature of the deviation, provide reasons
why a deviation is necessary, and explain why it is in the best interest of the state of
Georgia to grant the deviation. The SPDAC will review the deviation and determine
whether the request can be approved. The deviation request and the action taken
must be documented in the contract file.

I.3. Fundamentals for Suppliers

The subsections of this section contain key information for the supplier who desires to
do business with the state.

[.3.1. Getting Started

Accessing the GPM is a key step to understanding and successfully participating in the
state procurement process. In addition to reviewing the material in this manual, SPD
strongly encourages suppliers to review the informational resources provided on
SPD’s website, such as answers to frequently asked questions and a schedule of the
current informational classes offered to suppliers. SPD’s Supplier and Customer Rela-
tions unit is dedicated to providing assistance to new and existing suppliers. For addi-
tional information provided by the Supplier and Customer Relations unit, access SPD’s
website for Suppliers.

[.3.2. Georgia Procurement Registry

The Georgia Procurement Registry (GPR) is a public listing of solicitations posted by
Georgia government entities. State entities are required to publicly advertise solic-
itations using the GPR; however, the GPR is also utilized on an optional basis by other
government entities such as state authorities and local government entities. The GPR
includes search capabilities to allow interested suppliers or members of the public to
easily navigate solicitation listings. SPD also occasionally uses the GPR to provide
information notices.

Department of Administrative Services Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011
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[.3.3. Supplier Registration

SPD provides a web-based registration system which enables suppliers to register with
the state of Georgia through Team Georgia Marketplace™. Team Georgia Mar-
ketplace™ is provided by SPD and its partners and serves as an online tool to support
various state purchasing functions, including registration of suppliers, advertisement of
contract opportunities, electronic bidding, and contracts management. Suppliers must
register in this system to do business with the state and participate in any electronic
solicitations hosted through Team Georgia Marketplace™. Suppliers can access key
information about Team Georgia Marketplace™, including training information to facil-
itate the use of the Team Georgia Marketplace™, using the links below:

e General Information

e Training Materials

Suppliers maintaining active registrations with Team Georgia Marketplace™ may take
advantage of certain premium services offered by SPD, such as automatic email noti-
fication of new contract opportunities posted by state entities. To take advantage of
the automatic email notification feature, the registered supplier must select one or
more item codes from the National Institute of Governmental Purchasing Com-
modity/Services Code (NIGP Code™) which best reflect the types of goods and/or serv-
ices offered by the supplier. The selected codes operate as a filter in that only notices of
procurement opportunities which contain one or more of the selected codes will be
emailed to the supplier. In the event a supplier elects not to use the automatic email
notification feature, the supplier may view solicitations by accessing the GPR.

SPD and state entities may elect to utilize the contact information contained within
Team Georgia Marketplace™ to send important information to suppliers. Please note
that the registration system is "supplier maintained". In other words, each registering
supplier is responsible for updating and maintaining key company, contact, and prod-
uct/service information in the system.

[.3.4. Eligibility for State Contracts

To be eligible to receive a state contract award, a supplier must be determined to be a
responsible supplier. "Responsible" means the supplier, whether a company or an
individual, has appropriate legal authority to do business in the state of Georgia, a sat-
isfactory record of integrity, appropriate financial, organizational and operational capac-
ity and controls, and acceptable performance on previous governmental and/or private
contracts, if any. Examples of non-responsible suppliers include, but are not limited to,
a supplier’s history of nhonperformance or performance problems on other contracts
(public or private), a record of financial difficulty, business instability, criminal sanc-
tions, civil sanctions, and/or tax delinquency.

Georgia Procurement Manual 10 Department of Administrative Services
GPM-V3-September 2011 State Purchasing Division
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Non-responsibility will be determined by the state entity on a case-by-case basis tak-
ing into consideration the unique circumstances of the individual procurement. Any
determination of non-responsibility must be put in writing. The supplier should antic-
ipate and be prepared to provide accurate and prompt responses to state entities’
requests for information relevant to determining whether the supplier may be con-
sidered responsible.

[.3.5. Small and Minority Businesses

It is the policy of the state of Georgia that small and minority businesses have a fair
and equal opportunity to participate in the state purchasing process. SPD’s Supplier
and Customer Relations unit works with state entities to provide the small and minor-
ity business communities with access to information and bid opportunities. Supplier
and Customer Relations unit also provides technical assistance and training to help
these businesses understand how to do business with the state of Georgia. Supplier
and Customer Relations unit conducts "Supplier Orientation"sessions that provide gen-
eral information on how to become a registered supplier with the state of Georgia, mar-
keting strategies and other useful information. Additional information about SPD’s
Supplier and Customer Relations unit can be found on SPD’s website.

In an effort to assist minority-owned businesses, Georgia law permits an income tax
adjustment on the state tax return of any company that subcontracts with a certified
minority-owned firm to furnish goods, property or services to the state of Georgia
(O.C.G.A.) Section 48-7-38. Suppliers should consult with their tax advisors to find out
how to take advantage of these tax credits.

[.3.6. Lobbyist Registration

All suppliers who employ or retain one or more lobbyists shall cause such lobbyists to
register with the State Ethics Commission and to file the disclosures required by
Article 4 of Chapter 5 of Title 21 of the (O.C.G.A.) Such registration must be made no
later than fifteen (15) calendar days after the lobbyist’s initial contact with the state
entity or the date that bids or proposals are due to be submitted by the supplierin
response to the state entity’s solicitation, whichever is earlier. All suppliers shall cer-
tify, as part of any response to a request for proposals or bids or other procurement
method, that any lobbyist whom the supplier employs or retains has registered with
the State Ethics Commission and complied with the requirements of this regulation.

The registrations and disclosures required pursuant to this regulation must be con-
sidered "information voluntarily supplied" to the State Ethics Commission by such sup-
pliers under (0.C.G.A.) Section 21-5-6(b)(3), so that the State Ethics Commission
may perform its duty to accept and file such information.
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The registrations and disclosures required pursuant to this regulation must be in addi-
tion to any reports required under (0.C.G.A.) Section 45-1-6. Compliance with this reg-
ulation must not excuse noncompliance with that Code section, and compliance with
that Code section shall not excuse nhoncompliance with this regulation, notwithstanding
that in some cases the same information may be required to be disclosed under both.

In accordance with (O.C.G.A.) Section 45-12-130, Section 45-12-131 and other appli-
cable law, SPD, along with the Office of Planning and Budget, must decline to approve
any contract with any supplier that has failed to comply with this regulation. If any con-
tract is awarded but it is subsequently discovered that a supplier has made an inac-
curate certification pursuant to this regulation or that one or more of the supplier’s
lobbyists has failed to fully comply with the requirements of this regulation, such con-
tract shall be voidable by the state.

I.3.7. Ethical and Professional Conduct

All suppliers and their representatives are expected to conduct their business trans-
actions and any interactions with the state of Georgia in an ethical and professional
manner.

[.3.7.1. Requirement of Good Faith

All parties involved in the negotiation, performance, or administration of Georgia con-
tracts must act in good faith. Each party must act with honesty and integrity and should
not attempt to deceive or defraud another party.

[.3.7.2. Communication with State Staff

Although suppliers are permitted to market goods and services directly to state enti-
ties, it is important to remember that most purchases will be made by competitive solic-
itation. Please ensure any such marketing efforts are not disruptive to the state entity’s
business operations. All suppliers should be mindful that strict communication lim-
itations are imposed when a state entity is involved in an active solicitation. A sup-
plier’s violation of the communication limitations can lead to disqualification of the
supplier and/or other disciplinary action by SPD, such as suspension or debarment. Addi-
tional information regarding the communication limitation is provided in Chapter 4 -
Stage 4 - Solicitation Process of the GPM.
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1.3.7.3. Visits from Sales Staff

Suppliers should request and receive permission from the state entity prior to sched-
uling a visit to the state entity’s premises. Suppliers are cautioned that some state
government facilities are not freely open to the public and the supplier must be pre-
pared to abide by security and safety policies governing access to buildings.

SPD encourages visits by salespersons or other supplier representatives to SPD staff
members for the purpose of imparting specialized information concerning the sup-
plier's products and services. Visitors are required to make appointments in advance.
To schedule an appointment with SPD, call 404-657-6000.

[.3.7.4. Improper Sales Attempts

All contracts are solicited and awarded on the basis of good faith. Suppliers interested
in winning state contracts must actively participate in the procurement process. Sup-
pliers must not act opportunistically by attempting to interfere with the procurement
process or the lawful award of state contract. Attempts to sell products or services to
state entities outside of the procurement process through sales pressure or any other
aggressive tactics are not permitted and may result in disciplinary action by SPD,
including, but not limited to, terminating the supplier’s registration with Team Georgia
Marketplace™.

I.4. Fundamentals for Procurement Professionals

The subsections of this section identify important information for the procurement pro-
fessional. Review these subsections carefully.

[.4.1. Getting Started

Using the GPM as a reference throughout the purchasing process is an essential step
for the procurement professional to successfully contract for needed supplies and serv-
ices. In addition to reviewing the material in the GPM, the procurement professional
should regularly access SPD’s website to find additional informational resources pro-
vided by SPD, such as a schedule of the current informational classes offered to state
procurement professionals.

[.4.2. Delegated Purchasing Authority

The procurement professional must ensure all procurements conducted on behalf of
the state entity are within the limits of the purchasing authority granted by SPD. The
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Chapter 8 - Operational of the GPM includes information about how to submit a request
to SPD to modify a state entity’s delegated purchasing authority.

[.4.3. Training and Professional Development

SPD strongly emphasizes the importance of continued education and development of
professional skills. In addition to prescribing minimum skill sets and training require-
ments for procurement professionals through the Georgia Procurement Certification Pro-
gram, SPD strongly encourages all procurement professionals to maximize
opportunities for training courses hosted or recommended by SPD. SPD also encour-
ages each individual to pursue membership, education, and/or certification oppor-
tunities provided by nationally recognized procurement organizations, such as the
National Institute of Governmental Purchasing, the Institute for Supply Management™,
and the National Association of Educational Procurement.

I.4.4. Ethical and Professional Conduct

All procurement professionals should strive to uphold the principles identified in the fol-
lowing subsections to promote efficient and ethical procurement practices.

[.4.4.1. State’s Code of Ethics

DOAS subscribes to the State’s Code of Ethics for Governmental Service. Among the
provisions relevant to the relationship between state staff and suppliers are the fol-
lowing:

All persons in government should:
« Uphold the Constitution, laws and regulations of the United States and the state

of Georgia and of all governments therein and should never be a party to their
evasion;

« Never discriminate unfairly by dispensing special favors or privileges to anyone,
whether for remuneration or not; and never accept for themselves or their fam-
ilies favors or benefits under circumstances which might be construed by respon-
sible persons as influencing the performance of their governmental duties;

o Make no private promises of any kind binding upon the duties of office, since a
government employee has no private work which can be binding on public duty;

« Engage in no business with the government either directly or indirectly which is
inconsistent with the conscientious performance of their governmental duties;

o Never use any information divulged to them confidentially in the performance of
governmental duties as a means for making private profit; and

o Expose corruption whenever discovered.
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[.4.4.2. Requirement of Good Faith

All parties involved in the negotiation, performance, or administration of Georgia con-
tracts must act in good faith. Each party must act with honesty and integrity and
should not attempt to deceive or defraud another party.

[.4.4.3. Fiduciary Duty

All procurement professionals play an important role in ensuring needed goods and
services are procured in an efficient and economical manner. The procurement pro-
fessional is responsible for developing contracts at competitive prices to avoid waste
and deliver the best value to the employer and Georgia citizens.

[.4.4.4. Advancing the State’s Interests

The procurement professional must strive to develop and advance positive rela-
tionships with suppliers, customers, and other governmental procurement pro-
fessionals while avoiding the appearance and practice of unethical conduct in such
relationships. The procurement professional should avoid business relationships with
personal friends and must excuse himself/herself from state procurement activities to
the extent such relationships create conflicts of interests.

[.4.4.5. Avoiding Conflicts of Interest

The procurement professional should avoid any actions, relationships, or business
transactions that conflict with the lawful interests of the employer or otherwise create
conflicts of interests that taint the procurement process and the reputation of the
state entity and the state of Georgia. All professionals must comply with the employ-
er’s guidelines with respect to reporting outside employment.

[.4.4.6. Accepting Gifts or other Benefits from Suppliers

The procurement professional must not, at any time or under any circumstances,
accept directly or indirectly, gifts, gratuities, or other things of value from suppliers
which might influence or appear to influence purchasing decisions. The procurement
professional must comply with the employer’s gift policy and be mindful of the Gov-
ernor’s Executive Order with respect to the receipt of personal gifts, favors or gra-
tuities. The procurement professional should also be mindful of any other applicable
standards or restrictions, such as policy or directives accompanying the receipt or use
of grant funds.

DOAS employees are reminded that DOAS has issued strict policy based on (O.C.G.A.)
Section 50-5-78 governing the receipt of gifts, receipt of educational materials, attend-
ance at seminars, courses, lectures, briefings or similar functions provided by sup-
pliers, and the provision of meals and travel for such functions.
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I.5. Unlawful actions

State statutes prohibit certain activities related to state government procurement.
Some of the statutes regulate the activities of state employees, while others concern
suppliers. While not necessarily an exhaustive list, the paragraphs that follow will enu-
merate certain unlawful actions. Suppliers committing unlawful actions may be subject
to civil or criminal penalties, suspension or debarment by SPD and any other action as
may be proper to recover any loss or damage to the state of Georgia.

State employees committing unlawful actions may be subject to civil or criminal pen-
alties, disciplinary action by DOAS and/or the employer up to and including termination,
as well as any other action as may be proper to recover any loss or damage to the state
of Georgia.

[.5.1. Trading with State Employees

(O.C.G.A.) 45-10-20 et seq. describes in great detail certain improper conduct, includ-
ing, but not limited to, certain public officials or employees entering into certain busi-
ness transactions with the public official/employee’s public employer or any other state
entity.

The length of these code sections prohibits presenting the material in full within this
manual; however, all suppliers and procurement professionals are expected to comply
fully with these provisions.

I.5.2. Collusion

Collusion or conspiracy in restraint of free and open competition in transactions with the
state of Georgia is prohibited by Georgia law (0.C.G.A.). Section 16-10-22. Georgia law
requires that a certification of the supplier’'s compliance with this law must be signed for
the supplier’s bid/proposal to receive consideration for contract award. The certification
requirement is discussed in further detail in Chapter 3 - Stage 3 - Solicitation Prep-
aration of this GPM. When for any reason collusion or other anti-competitive practices
are suspected among any suppliers, notice of relevant facts shall be submitted by SPD
to the Attorney General.
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[.5.3. Bribery

An individual who gives to any person acting for or on behalf of the state of Georgia or
any state entity any benefit, reward, or consideration to which he is not entitled with
the purpose of influencing them in the performance of any act related to the functions
of his office or employment shall be guilty of bribery. An agent of the state of Georgia
may be guilty of bribery if he solicits or receives such benefit, reward or consideration
(O0.C.G.A.) Section 16-10-2.

[.5.4. Fraud in Delivery or Performance

No supplier may take any action with the intent to willfully or fraudulently evade the
specifications for the procurement of any items or willfully and fraudulently fails to
deliver quantity or quality as specified through alteration or otherwise.

I.5.5. Financial Interests

As noted in Section 1.4.4. - Ethical and Professional Conduct, procurement pro-
fessionals must avoid conflicts of interest and comply with all applicable rules regard-
ing the acceptance of gifts or other gratuities. In addition, the State Purchasing Act
specifically prohibits either the DOAS Commissioner or any DOAS employee from
being financially interested or having any personal beneficial interest either directly or
indirectly in the purchase or contract for any materials, equipment, or supplies, orin
any such firm, corporation, partnership, or association furnishing any such supplies,
materials, or equipment to the State of Georgia or any of its state government entities
(O0.C.G.A.)Section 50-5-78.

I.5.6. Personal Benefit or Gain

(0.C.G.A.) 50-5-80 prohibits any person from obtaining for his or her own personal
benefit, or for the benefit of any other person, any goods, services or other things of
value, through a state entity in any method, including, but not limited to, purchase
orders, government contracts, credit cards, charge cards, or debit cards. This code
section does not apply to any official employee purchase programs for technology
resources facilitated by and through GTA for state employees and public school
employees of county or independent boards of education. Violating this code section is
punishable by civil and criminal penalties.

[.5.7. Purchases Contrary to Procurement Rules

A purchase that is contrary to the rules and regulations established by SPD shall be
void and of no effect. Any official of a state entity or institution who willfully purchases
or causes to be purchased any materials, supplies or equipment contrary to the rules

Department of Administrative Services 17 Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011

MIIAE3AO

ds '€ J9VLS

=
=
[
m
S=
o
e

‘G JIVLS

d3

dY¥ ‘9 39vLS

L JOVLS

,
[

TYNOILYH3dO



http://www.lexis-nexis.com/hottopics/gacode/Default.asp
http://www.lexis-nexis.com/hottopics/gacode/Default.asp
http://www.lexis-nexis.com/hottopics/gacode/Default.asp

(‘ Georgia

I__ﬂm-cedure

[gupplier

and regulations will be personally liable for the cost thereof. If paid for from state funds,
the amount may be recovered in the name of the state. (0.C.G.A.) Section 50-5-79.

I.6. Public Access to Procurement Information

Solicitations will be publicly advertised as required by the provisions of this manual. The
State Purchasing Act delays the release of certain procurement records in the event the
public disclosure of those records prior to the state entity’s public announcements of
the results of a solicitation would undermine the public purpose of obtaining the best
value for the state of Georgia. Examples of this include cost estimates, proposals/bids,
evaluation criteria, evaluation of suppliers, negotiation documents, offers and counter-
offers, and certain records revealing preparation for the procurement.

The State Purchasing Act requires bids and proposals to be available to public inspec-

tion, upon request, within one business day of the state entity’s posting of the Notice of

Intent to Award (or the Notice of Award in the event the state entity does not issue the
Notice of Intent to Award). Audited financial statements not otherwise publicly avail-
able but required to be submitted in the proposal, offer, or bid must not be subject to
public disclosure.

The state entity is allowed to assess a reasonable charge to defray the cost of repro-
ducing documents. A state employee should be present during the time of on-site
inspection of documents. For all solicitations conducted by SPD, records request may
be submitted to records.management@doas.ga.gov.
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Stage 1 - Need Identification

This chapter describes the Need Identification stage, the policies that govern this
stage, and the steps performed during this stage by SPD, state entity procurement
professionals, and suppliers.

THE SEVEN STAGES OF PROCUREMENT
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The key steps for the Need Identification stage are:

« Identifying internally/externally the need for purchase or establishment of a
new contract.

« Identifying exceptions to the State Purchasing Act.

o Analyzing existing contract sources by applying the Order of Precedence.
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« Determining whether a sourcing event is required.

« Reviewing special approvals or restrictions applying to certain purchases.
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Table 1.1 State SPD :

Referenced Official Forms Entity Use | Use -

SPD-NI001 Fact-Finding Agenda ° °

SPD-NI004 Emergency Justification Form °
SPD-NIO0O05 Statewide Contract Waiver Request )
SPD-NIO006 Piggyback Request °
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1.1. Identifying the Need

The procurement process begins with the identification of a purchasing need. For exam-
ple, the APO/CUPO may receive a request directly from an end user to establish a con-
tract for certain needed services. SPD may determine establishment of a statewide
contract would best serve multiple state entities sharing a common purchasing need.
Whatever the purchasing need may be, there are a few critical preliminary steps the
procurement professional must complete as described below.

1.1.1. Preliminary Steps for the State Entity

First, the procurement professional must possess a general understanding of the
needed good or service. SPD recommends all state entities implement a requisition
process to organize the procurement professional’s receipt of purchasing requests.

A requisition generally refers to a document that identifies a purchasing need as well as
certain key information identified on the requisition form. Upon receipt of the reg-
uisition, the procurement professional will probably need to discuss the request further
with the requestor. For an example of questions to use in this discussion, access SPD-
NIOO1 Fact-Finding Agenda. Next, the procurement professional will need to review the
materials of this chapter to answer the following key questions, which will help the pro-
curement professional determine what steps to take next to fulfill the purchasing need:

« Is the needed good/service exempt from the State Purchasing Act?

« Can the needed good/service be satisfied through the use of an existing contract
or established and approved source of supply?

« Is special approval necessary?

The procurement professional can address each of these questions by reviewing the fol-
lowing subsections of this chapter. The first two questions determine whether the state
entity will need to conduct a solicitation in accordance with the following chapters of
this manual. Whether or not the state entity must establish a new contract to meet the
purchasing need, the third question addresses whether additional approval may be nec-
essary prior to completing the purchase.

1.1.2. Preliminary Steps for SPD

Ideas for statewide contracts may be generated by requests from one or more state
entities or through SPD’s independent analysis of the state’s purchasing activity.

Ideas for new statewide contracts must be presented to and approved by SPD’s State-
wide Contract Review Council (SCRC), which consists of several members of DOAS and
SPD’s executive team who participate in an open discussion of the merits of beginning
the development of the new statewide contract.
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SPD staff should begin the process by accessing form SPD-NI001 Fact-Finding
Agenda.

1.2. Determining Application of this Manual: Is the Good/Service
Exempt?

As noted in the Introduction and General Overview chapter, SPD has general authority
over the procurement activities of state entities pursuant to the State Purchasing Act.
However, there are some exceptions. The following subsections must be reviewed by

the procurement professional to answer the first preliminary question-whether the
needed good/service is exempt from the State Purchasing Act.

There are three major factors in determining whether a purchase is subject to the
State Purchasing Act:

« Identity of the purchasing entity,
« Identity of the provider/seller, and

« What is being procured.

1.2.1. Identity of the Purchasing Entity

With respect to the identity of the purchasing entity, there are several governmental
entities that possess full or partial exemptions from the State Purchasing Act.

1.2.1.1. Full Exemption
The following entities are exempt from the State Purchasing Act:
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Table 1.2
Select Exemptions from the State Purchasing Act
Factor 1: Identity of Purchasing Entity (Regardless of what is being procured)

Purchasing Entity Special Notes g
Federal Government The State Purchasing Act specifically limits SPD’s e
authority to certain state governmental entities of the =
Judicial Branch executive branch (See Section1.1.1. - Purpose and =
Application). Local governmental entities may, at
Legislative Branch their option, request SPD’s assistance. The majority of]

SPD’s statewide contracts expressly permit all state
and local governmental entities of the state of Georgia
State Authorities (unless [(whether or not subject to the State Purchasing Act)

specifically stated other- |to use SPD’s statewide contracts.
wise in the authority’s appli-
cable legislation)

Local Government

Sd ‘¢ 39V1S

Non-governmental Entities
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.]mpurtant NOTE: The fact that a purchase may be exempt from the State Purchasing Act is

not a representation that no other laws apply or that the purchase may not need
to be competitively bid.

1.2.1.2. Partial Exemption

Table 1.3 contains a list of entities that are exempt from the State Purchasing Act with
respect to certain purchases:

dS ¥ 39VIS

Table 1.3
Select Exemptions from the State Purchasing Act
Factors 1 + 3: Identity of Purchaser and What is Being Procured

Entity Exempt Category

Construction/Public Works Contracts as defined by
Section 1.3.6.1. - Construction or Public Works.

=
>
@
m
&x
m
o

Board of Regents (BOR) NOTE: This exemption does not include a purchase
limited to construction or building materials
(i.e. a "materials only" contract). In addi-
tion, this does not preclude BOR from util-
izing SPD’s statewide contracts.

Purchase of Health Insurance for State Employees

and Public School Teachers under the State Health

Benefit Plan.

Department of Defense [Purchase and Issuance of Military Property.

Department of Community
Health

TVYNOILYH3dO
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Table 1.3
Select Exemptions from the State Purchasing Act
Factors 1 + 3: Identity of Purchaser and What is Being Procured
Entity Exempt Category
Construction and/or Public Works Contracts as
defined by Section 1.3.6.1. - Construction or Public
Works.

IN ‘) 39VLS

Georgia Department of NOTE: This exemption does not include a purchase

Transportation (GDOT) limited to construction or building materials
(i.e. a "materials only" contract). In addi-
tion, this does not preclude GDOT from util-
izing SPD’s statewide contracts.

Services ancillary to the construction and main-

Sd ‘¢ 39V1S

tenance of a public road. a3
All purchases other than purchases of personal 2
property (i.e. GPTC is exempt for the purchase of :
services). o

Construction/Public Works Contracts as defined by
Georgia Public Tel- Section 1.3.6.1. - Construction or Public Works. %
ecommunications Com- &
mission (GPTC) NOTE: This exemption does not include a purchase s
limited to construction or building materials $

(i.e a "materials only" contract). In addi-
tion, this does not preclude GPTC from util-
izing SPD’s statewide contracts.

Office of Treasury and Fis-

] Investments and Investment Related Services.
cal Services
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Construction or Public Works Contracts as defined
by Section 1.3.6.1 - Construction or Public Works.

NOTE: This exemption does not include a purchase
Public Authorities limited to construction or building materials
(i.e. a "materials only" contract). In addi-
tion, this does not preclude these author-
ities from utilizing SPD’s statewide
contracts.

State Personnel Admin-

. ) Flexible Benefits for state of Georgia Employees.
istration

Agricultural Purchases by certain land grant uni-
Land Grant Universities |versities pursuant to the Hatch & Smith-Lever
Acts.
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I]mpmant NOTE: The fact that a purchase may be exempt from the State Purchasing Act is

not a representation that no other laws apply or that the purchase may not need
to be competitively bid.

1.2.2. Identity of the Provider/Supplier
The identity of the provider can also create an exemption to the State Purchasing Act:

IN ‘) 39VLS

Table 1.4
Select Exemptions from the State Purchasing Act
Factor 2: Identity of Provider/Supplier

Provider/Supplier Category
Goods or Services

Sd ‘¢ d9VLS

Another Gov-

ernmental Entity NOTE: A contract between two governmental entities is an

intergovernmental agreement, as further described in
Section 1.2.2.1. - Intergovernmental Agreements.
Services Only

dS € 39VIS

Non-profit Entity . . .
NOTE: The state entity must comply with the provisions of

(O.C.G.A.) 50-20-1 et seq.

dS ¥ 39VIS

1.2.2.1. Intergovernmental Agreements

The Georgia Constitution authorizes state entities to enter into an intergovernmental
agreement if the items to be acquired are available from that source.
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An intergovernmental agreement is a contract between two or more government enti-
ties. Permissible government entities include state and local (county, city, etc.) gov-
ernment entities within the state of Georgia as well as other states of the United States
of America. Intergovernmental agreements do not require approval from SPD or com-
petitive bidding and are not subject to dollar limits.

I]mpmant NOTE: To be considered exempt from the competitive bidding requirements of

the State Purchasing Act, the good or service must be materially provided by
the other governmental entity and not passed through the governmental entity
by a private third party.

d0 '/ 39VIS

1.2.3. Good/Service Procured

The purchase of certain goods/services is exempt from the State Purchasing Act (see
Table 1.5). The purchase of other goods may not be exempt from the State Purchasing
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Act; however, the State Purchasing Act does authorize SPD to waive the competitive
bidding requirements for the purchase of certain goods (see Table 1.6).

1.2.3.1. Exempt from the State Purchasing Act

IN ‘) 39VLS

Table 1.5
Select Exemptions from the State Purchasing Act
Factor 3: Good/Service Procured
Category Special Notes
Personal Employment Services includes only those
services rendered by a person who works full-time or
part-time for and under the control of the state entity
and receives compensation as a salary in direct pay-
ment from the state entity.
Professional Services, which are limited to those serv-
ices defined by statute as a "profession" or "pro-
fessional service". For example, the following services
are statutorily defined as "professions" or "pro-
fessional services": certified public accountancy, actu-
arial services, architecture, landscape architecture,
Professional Services |[interior design, licensed or accredited appraisers or
licensed or accredited financial analysts providing opin
ions of value, chiropractic, dentistry, professional engi-
neering, podiatry, pharmacy, veterinary medicine,
registered professional nursing, harbor piloting, land
surveying, law, psychology, medicine and surgery,
optometry, and osteopathy.
SPD defers to the Department of Education to define
school textbooks.

Sd ‘¢ 39V1S

Personal Employment
Services
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School Textbooks

Space Management for
Real Estate Admin-
istration

dv ‘9 39VLS

NOTE: The fact that a purchase may be exempt from the State Purchasing Act is not

.]mpurta nt

a representation that no other laws apply or that the purchase may not need to
be competitively bid.

1.2.3.2. Competitive Bidding Requirements Waived

These purchases are exempt from competitive bidding requirements unless otherwise
ordered by SPD. In the event a mandatory statewide contract exists, the state entity
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must use the mandatory statewide contract unless SPD grants a written waiver. See
Section 1.3.1.1. - Waivers for procedures on how to submit written waivers to SPD.

Table 1.6
Competitive Bidding Requirements Waived by SPD
Category
Emergency supplies of drugs, chemicals and sundries; dental supplies and equip-
ment.
Livestock for Slaughter.
Perishable Articles such as Fresh Vegetables, Fresh Meat, Fish & Oysters, Butter,
Eggs, Poultry & Milk.

Technical Books & Other Printed Matter on Technical Subjects.

Other Items (such as works of art) which have been specifically identified by SPD in
the Exempt Good/Services by NIGP™ Code identified in Section 1.2.4. - Exempt
Goods/Services by NIGP™ Code.

Technical Instruments and Supplies.

1.2.4. Exempt Goods/Services by NIGP™ Code

As an additional resource to state entities, SPD has established a list of goods/services
by NIGP™ Code which are either exempt from the State Purchasing Act or represent
goods for which SPD has waived the competitive bidding requirements. This list is avail-
able on SPD’s website. SPD may update this list from time to time by posting a new ver-
sion of the list.

1.2.5. Federal and/or Private Grant Funds

SPD acknowledges that a state entity’s receipt of federal funds or other factors may
require the application of federal law. Although the applicability of federal law does not
negate the requirements of the State Purchasing Act, the APO/CUPO must contact SPD
for assistance in resolving any conflict between applicable federal law and the State Pur-
chasing Act. Federal and/or private grant funds are not exempt from the State Pur-
chasing Act. The rules of competitive bidding still apply.

1.3. Order of Precedence

If the procurement professional determines that the needed good/service is not
exempt from the State Purchasing Act or the competitive bidding requirements have
not been waived, the next key question is whether a current contract exists to satisfy
the purchasing need or whether the procurement professional will need to conduct a

Georgia Procurement Manual 26 Department of Administrative Services
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sourcing event. To answer this question, the procurement professional must follow the
Order of Precedence, beginning with Tier 1 mandatory statewide contracts to Tier 2
(existing state entity contracts ), Tier 3 (statutory sources), and continuing to Tier 4
(convenience statewide contracts , GEPS products, piggyback purchases, open mar-
ket), as defined in Diagram 1.1.

IN ‘) 39VLS

I]mpurtant Compliance with the order of precedence is mandatory.

Diagram 1.1
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STATEWIDE
CONTRACTS
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EXISTING STATE ENTITY
CONTRACTS

STATUTORY SOURCES OF SUPPLY DESIGNATED
AS MANDATORY CHOICE OF EITHER:

dS ¥ 39VIS

Products certified as Mandatory by the | Georgia Correctional Industries Administration
State Use Council, which includes some products which have been certified as Mandatol
products provided by the Georgia Enterprises| by the Commissioner of the Department of

for Products and Services ("GEPS") Corrections ("GCI")

CHOICE OF ANY OF THE FOLLOWING:

SPD

0
>
[
m
o
m
o

GEPS Preferred

Products Pre-Approved SPD Pre-Approved
Convenience (i.e. those items Piggyback Consortia and Open Market
tatewide Contracts| 'hot certified as Purchases* Cooperative Purchases*

mandatory) Purchasing*

* In the event a state entity term contract is established, then the resulting contract will be considered
a Tier 2 state entity contract for purposes of applying the Order of Precedence for future purchases.

1.3.1. Tier 1 - Mandatory Statewide Contracts

Statewide contracts are established by SPD for use by all state entities as appro-
priate. By aggregating common purchasing needs of state entities, SPD can establish
the most competitive levels of pricing and services for the state as a whole. There are
two types of statewide contracts:

d0 '/ 39VIS

TYNOILYH3dO0

Department of Administrative Services 27 Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011



http://www.georgiaenterprises.com/

( Georgia

I._um-cedure

« Mandatory statewide contracts.
« Convenience statewide contracts.

Only mandatory statewide contracts are included in Tier 1 of the Order of Precedence.
In the event a statewide contract has been designated by SPD as mandatory, all state
entities must use the mandatory statewide contract unless SPD grants a written
waiver. See Section 1.3.1.1. - Waivers for instructions to request a waiver for the use of
mandatory statewide contracts.

In the event there is more than one mandatory statewide contract meeting the state
entity’s need, the state entity may freely choose amongst the mandatory statewide
contracts unless SPD specifically instructs otherwise. Purchases from mandatory state-
wide contracts are not limited by dollar amount or the state entity’s delegated pur-
chasing authority. Procurement professionals may view a list of current statewide
contracts by accessing SPD’s website.

1.3.1.1. Waivers

State entities must use mandatory statewide contracts unless SPD grants a written
waiver. SPD’s approval of any requests for waivers will be limited to purchases with a
specified time frame and/or dollar value. Justifiable reasons include, but are not limited
to:

« The state entity’s ability to pay,

o Cost,

o Delivery time, or

« Compatibility with existing state entity situations.

Requests for waivers must be prepared using the form SPD-NIO05 Statewide Contract
Waiver Request. Follow this procedure to request a waiver:

1. The completed form must be submitted by the APO/CUPO via email to
processimprovement@doas.ga.gov.

2. SPD will respond to the request in writing within five (5) business days from the
day of receipt.

3. Inthe event SPD grants the waiver, the waiver must be maintained as part of
the state entity’s procurement file. Waivers to mandatory statewide contracts
do not relieve the state entities of any bidding requirements. The waiver process
is not applicable to convenience statewide contracts.

Georgia Procurement Manual 28 Department of Administrative Services
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1.3.1.2. Development

SPD is authorized to establish centralized contracts such as statewide contracts that
use standard specifications or performance requirements in order to decrease the
overall cost of commodities and/or services to the state. APO/CUPOs are encouraged
to submit their specific requests for statewide contracts to SPD on a regular and con-
tinuing basis to ensure that their most urgent needs are reflected in the current work
schedules and are invited to contact SPD to discuss their consolidating and con-
tracting ideas. SPD may form a group of individuals with technical skills or subject
matter expertise with respect to the specific commodity or service area to assist in
the development process of new statewide contracts.

1.3.2. Tier 2 - Existing State Entity Contracts

Existing contracts held by the state entity represent the Tier 2 of the Order of Prec-
edence. The state entity must purchase goods/services that are available on existing
contracts for that particular state entity and any deviations from such contracts must
be documented and approved by the APO/CUPO. Ordinarily, a state entity would not
possess a contract for the same good or service that is covered by a mandatory state-
wide contract. However, some state entity contracts may exist at the time SPD
awards a new mandatory statewide contract. In this scenario, the state entity may
continue to use the existing state entity contract; however, the state entity should
also promptly notify SPD of the existing state entity contract and work with SPD to
transition to the new mandatory statewide contract as appropriate and expeditiously
as possible. The APO/CUPO must notify the identified SPD staff member that is listed
as the main contact for the specific mandatory statewide contract as listed on the list
of statewide contracts.

As another example in which the state entity may have a state entity contract at the
same time a mandatory statewide contract is in effect, the state entity may have
developed a new contract as a result of SPD’s grant of authority in response to the
state entity’s written waiver request as described in Section 1.3.1.1. - Waivers. The
establishment of new state entity contracts is subject to the competitive bidding
requirements of the State Purchasing Act and the limits of the state entity’s delegated
purchasing authority.

1.3.3. Tier 3 - Statutory Sources Designated as Mandatory

Certain products and services which have been certified as mandatory in accordance
with the following subsections represent Tier 3 of the Order of Precedence. Spe-
cifically, state entities are required by statute to purchase certain products and serv-
ices from Georgia Correctional Industries Administration (GCI) and Georgia
Enterprises for Products and Services (GEPS) where the products/services being pur-
chased have been certified in writing as further described in Section 1.3.3.1. - Georgia
Correctional Industries Administration and Section 1.3.3.2. - Georgia Enterprises for

Department of Administrative Services 29 Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011

dS ‘€ 39VIS Sd ‘¢ 39V1S IN '} 39VLS M3IINEINO

dS ¥ 39VIS

=
>
@
m
&x
m
o

TVYNOILYH3dO



http://ssl.doas.state.ga.us/PRSapp/PR_StateWide_contract_menu.jsp
http://ssl.doas.state.ga.us/PRSapp/PR_StateWide_contract_menu.jsp
http://gci-ga.com/
http://gci-ga.com/
http://gci-ga.com/
http://gci-ga.com/
http://gci-ga.com/
http://www.georgiaenterprises.com/
http://www.georgiaenterprises.com/
http://www.georgiaenterprises.com/
http://www.georgiaenterprises.com/
http://www.georgiaenterprises.com/
http://www.georgiaenterprises.com/
http://www.georgiaenterprises.com/

( Georgia

Products and Services. In the event both GCI and GEPS offer certified products/services
capable of meeting the state entity’s needs, the state entity has its choice of either
source.

1.3.3.1. Georgia Correctional Industries Administration

In accordance with (O.C.G.A.) Section 50-5-73, the Commissioner of the Department of
Corrections may certify certain products or services provided by GCI as "available and
of competitive quality and price". GCI and the Commissioner of Corrections are required
to report the certification criteria to SPD, including but not limited to cost, delivery
schedules, and availability within fifteen days of notice of certification. Any subsequent
changes to certified products or services must be reported to SPD within fifteen days of
any such change. Only goods and services identified to SPD that are certified in accord-
ance with this section are considered to be in Tier 3 of the Order of Precedence. A list of
certified products/services may be viewed by accessing the GCI Certified Products and
Services List. These purchases are not subject to dollar limits or the state entity’s del-
egated purchasing authority.

Although only goods and services certified in accordance with this section are con-
sidered to be in Tier 3 of the Order of Precedence, state entities are authorized to con-
tract with GCI for needed goods and services pursuant to an intergovernmental
agreement as described in Section 1.2.2.1. - Intergovernmental Agreements.

1.3.3.2. Georgia Enterprises for Products and Services

The State Use Law set forth at (0.C.G.A.) 50-5-135 et seq. is intended to create oppor-
tunities for disabled persons employed by community-based rehabilitation programs
and training centers that are certified by the State Use Council. In order to effectuate
the purposes of the State Use Law, SPD and the State Use Council have agreed that,
unless specifically identified as a "preferred source" by SPD and the State Use Council,
the goods and services identified on the State Use Procurement List are mandatory
sources and that state entities are required to purchase such items at the prices stated
pursuant to (0.C.G.A.) Section 50-5-136(b)(2). Only goods and services identified as
mandatory are considered to be in Tier 3 of the Order of Precedence. A copy of the cur-
rent State Use Procurement List showing both mandatory and preferred sources pro-
vided by GEPS, which may be amended from time to time, can be found on SPD’s
website.

1.3.4. Tier 4 - Convenience Statewide Contracts, Preferred Products, Piggyback
Purchases, Consortia or Cooperative Purchasing and Open Market Purchases

If the APO/CUPO cannot satisfy the purchasing need using Tier 1, Tier 2 or Tier 3, then

the APO/CUPO may pursue any one of several options available in Tier 4 of the Order of

Precedence. The options available in Tier 4 include using a convenience statewide con-
tract, purchasing a preferred product, making an SPD-approved piggyback purchase,
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using an SPD pre-approved consortia or cooperative purchasing program, or making
an open market purchase.

1.3.4.1. Convenience Statewide Contracts

Any statewide contract that has not been designated by SPD as a mandatory state-
wide contract (as further described in Tier 1 of the Order of Precedence) is a con-
venience statewide contract. State entities may, but are not required to, use a
convenience statewide contract. However, SPD strongly encourages the use of con-
venience statewide contracts as they offer several benefits to the APO/CUPO in terms
of saving time and ensuring compliance with procurement rules. For example, pricing
and contract terms have already been finalized so the APO/CUPO is not required to
spend time establishing these terms. Use of statewide contracts (both mandatory and
convenience) is not limited by dollar amounts or the state entity’s delegated pur-
chasing authority. As a result, by using a convenience statewide contract, the
APO/CUPQ is not required to monitor spend to ensure compliance with the com-
petitive bidding threshold as further described in Section 1.3.4.5. - Open Market Pur-
chases or the state entity’s delegated purchasing authority. Convenience statewide
contracts may be viewed online.

1.3.4.2. Preferred Products

SPD and the State Use Council have agreed that certain products available through
Georgia Enterprises for Products and Services are available to state entities on an
optional basis. These products have been designated as "preferred sources" at the
prices stated in the State Use Procurement List. A copy of the current State Use Pro-
curement List showing both mandatory and preferred sources, which may be amended
from time to time, can be found on SPD’s website. Purchases of preferred products are
not limited by dollar amounts or the state entity’s delegated purchasing authority.

1.3.4.3. Piggyback Purchases

Piggyback purchasing allows the issuing state entity and the awarded supplier to
agree to open up the contract for the use of other state entities. However, the supplier
must offer other state entities the same prices, terms and conditions as that of the
issuing state entity.
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Further, a state entity will be allowed to use another state entity’s contract only with
the prior written approval of the SPDAC, which may be requested by utilizing form SPD-
NIOO06 Piggyback Request. In reviewing the request for approval of a piggyback pur-

chase, the SPDAC will give consideration to the amount of the piggyback purchase
request relative to the expected purchases on the existing state entity contract. All
state entities that are given permission by the SPDAC to use another state entity’s con-
tract must submit a monthly report listing other state entity contracts that are being
used along with a list of purchase orders and/or P-card transactions and dollar amounts
that have been issued against the other state entity contract.

1.3.4.4. Consortia or Cooperative Purchasing

In accordance with (O.C.G.A.) Section 50-5-51, DOAS has both the authority and duty
to canvass all sources of supply to establish contracts for needed goods and services as
well as enter into or authorize agreements with private non-profit organizations or

other states and their political subdivisions. Pursuant to this authority, DOAS may enter
into and/or authorize state entities to enter into contracts with sources of supply estab-
lished pursuant to competitive bidding conducted by other governmental entities or
cooperative purchasing groups. Prior to using a consortia or cooperative purchasing con-
tract, the state entity must request and receive prior approval from SPD by submitting

a written request to processimprovement@doas.ga.gov.

1.3.4.5. Open Market Purchases

In Tier 4 of the Order of Precedence, the APO/CUPO may elect to go to the open market
to identify a source of supply for the needed good or service. If the APO/CUPO deter-
mines an open market purchase is the appropriate purchasing method under Tier 4 of
the Order of Precedence, the APO/CUPO must purchase the item through the use of
competitive bidding procedures as further described in chapters 2 through 7 of this man-
ual unless the needed good/service can be purchased for less than $5,000.00 in which
case the good/service may be purchased without competitive bidding pursuant to
OCGA 50-5-69.* Although competition is not required for purchases under $5,000.00,
SPD recommends the comparison of products and prices from at least three suppliers,
including any applicable convenience statewide contracts, prior to ordering.

Otherwise, all purchases made by a state entity should be based on competitive bid-
ding whenever possible. The state entity may not split reasonably foreseeable or
related purchases into two or more transactions for the purpose of circumventing the
requirement that any purchase of $5,000.00 or more be based on competitive bidding.

* Purchases made without competitive sealed bidding, even if allowable under the Purchasing Act, are not eli-
gible for the conflict of interest safe harbors provided in OCGA 45-10-20 et seq. when transacting business
with a business in which a state employee or state official has a “substantial interest”. A state entity can only
purchase from a business in which a public official has a substantial interest by seeking competitive sealed
bids as set forth in OCGA 45-10-20 et seq. or by purchasing from statewide contracts which have been estab-
lished by competitive sealed bidding.
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Examples - Reasonably Foreseeable or Related Purchases

Table 1.7

If

Then

A state entity has a history of mak-
ing regular monthly purchases of
office supplies of $3,000 - $4,000
each month.

The state entity may use an existing con-
venience statewide contract for office supplies
or must establish its own agency contract for
office supplies via competitive bidding because
its historical spend makes it reasonably fore-
seeable that the recurring quarterly cost will be
more than $5,000.00.

A state entity purchases office
supplies for $4,000 on July 10. IT
DOES NOT KNOW when it will next
purchase office supplies as its his-
tory of purchasing office supplies is
IRREGULAR AND AD HOC - in the
past, the state entity has pur-
chased $3000-4000 in office
supplies once in six months or
$3000-4000 each month for three
consecutive months. On Sep-
tember 15, the state entity pur-
chases $3000 in office supplies. On
October 30, the state entity pur-
chases $4000 in office supplies. On
November 20, the state entity pur-
chases $4500 in office supplies. On
March 1, the state entity purchases
$3500 in office supplies.

The state entity does not have to seek com-
petitive bids to purchase the office supplies on
July 10, September 15, October 30, November
20 and March 1.

A state entity has 10 a/c units that
are all past their normal life span
and plans to replace all of the a/c
unit compressors at various points
in time during the fiscal year. Each
of the a/c compressors will cost
$4,000.

The state entity must seek competitive bids for
the replacement of the a/c compressors as a
group because the state entity PLANS to spend
$40,000- well above the $5,000 statutory com-
petitive bid requirement.

Department of Administrative Services
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Table 1.7

Examples — Reasonably Foreseeable or Related Purchases
A state entity has 10 a/c units
which are all past their normal life
span but does not have the funds
to replace the a/c units - SO THE
STATE ENTITY DOES NOT KNOW
WHEN OR IF IT CAN REPLACE THE
A/C UNITS. The compressor fails in
one of the a/c units on July 10 and
the state entity finds money to pur-
chase an a/c compressor for
$4,000. On August, 15, another a/c
unit compressor dies and so the
state entity again finds money to
purchase an a/c compressor for
$4,000 in August. On September 1,
another a/c unit compressor dies
and so the state entity again finds
money to purchase an a/c com-
pressor for $4,000 in September.

The state entity does not have to seek com-
petitive bids for the a/c compressors.

1.3.5. Emergency Purchases

In accordance with (O.C.G.A.) Section 50-5-71, SPD has granted the authority to state
entities to purchase urgently needed items arising from unforeseen causes, including,
but not limited to, extreme weather conditions or official declared emergencies.

Emergency purchases are an exception to the Order of Precedence . An emergency pro-
curement is handled outside of the normal competitive process because of the urgency
of the circumstances, such as the immediate welfare of the general public. Therefore,
SPD approval is not required in advance of the emergency purchase. Poor planning or
the pending expiration of funds does not constitute a valid justification for an emer-
gency purchase. It is always good business practice and considered to be in the best
interest of the state of Georgia to make any procurement as competitive as time per-
mits. The state entity is authorized to handle the emergency purchase whether or not
the dollar amount of the emergency purchase falls within the state entity’s delegated
purchasing authority.

1.3.5.1. Utilizing a Purchase Order or P-Card for Emergency Purchases

Use of a Purchase Order (PO) or the state of Georgia’s official purchasing card (P-Card)
is discussed further in Chapter 8 - Operational. The APO/CUPO may use either a PO or
the P-Card to make the emergency purchase.
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If a Purchase Order (PO) is used to make the emergency purchase, the PO should be
issued with the phrase "Emergency Purchase" included. With respect to using the P-
Card, SPD’s Statewide Purchasing Card Policy allows emergency purchases to be paid
utilizing the P-Card provided the state entity complies with specific requirements
regarding after-the-fact requests for approval and documentation of such trans-
actions.

The Statewide Purchasing Card Policy allows exceptions to normal policies regarding
individual transaction amounts and/or monthly cycle limits and to allow for the pur-
chase of necessary items which are normally prohibited (employee meals, for exam-
ple) as needed to quickly and responsibly meet the needs of the publicin an
emergency situation. Program Administrators and/or Coordinators are permitted to
make the necessary changes to cardholders’ accounts to facilitate these purchases in
accordance with policy. Following the emergency, upon return to normal business oper-
ations, adherence to standard policy must resume and Program Administrators and/or
Coordinators are responsible for returning affected cardholders’ accounts to their orig-
inal status as they existed prior to the emergency.

Access the Statewide Purchasing Card Policy for guidance regarding required pro-
cedures and documentation to support emergency purchases.

1.3.5.2. Notifying SPD of Emergency Purchases

In the event of an emergency purchase, the APO/CUPO must provide SPD with written
notice and justification by completing form SPD-NI004 Emergency Justification Form.
The completed form must be forwarded by the APO/CUPO via email to pro-
cessimprovement@doas.ga.gov within five business days of the emergency purchase.
A copy of the PO and all pertinent documentation relating to the purchase transaction
should be forwarded to

processimprovement@doas.ga.gov as soon as possible but no later than five business
days following the state entity’s final payment or receipt and acceptance of the
goods/services, whichever occurs last. There are additional requirements in the event
a P-Card is used as noted in the Statewide Purchasing Card Policy. In the event of an
emergency purchase, the APO/CUPOQ is required to provide notice and justification to
SPD whether or not the dollar value of the emergency purchase falls within the state
entity’s delegated purchasing authority.

1.3.6. Special Approvals or Restrictions

Whether the state entity is using an existing source of supply, such as a mandatory
statewide contract, or establishing a new source of supply, the state entity should be
aware of certain special approvals or restrictions which govern certain types of pur-
chases. The following subsections discuss these special approvals or restrictions in fur-
ther detail.
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1.3.6.1. Construction or Public Works

For the purposes of this manual, "construction" or "public works" contract includes con-
tracts for design, engineering, construction, alteration, modification, demolition, main-
tenance and repair of fixed assets, as well as consultant contracts relative to such
activities. Public works contracts also include all public contracts that are covered by
the statutory requirements for a payment or performance bond. As a general rule, if the
contract is to be performed on public property and involves a fixed asset, the contract
is a public works contract. For additional information regarding the definition of public
works contracts, please access Attorney General’s Informal Advice Letter of April 28,
20009.

As discussed in Section 1.2. - Determining Application of this Manual: Is the Good/Serv-
ice Exempt? of this manual, some state entities are exempt from the State Purchasing
Act with respect to construction and/or public works contracts. However, all other state
entities should be aware that SPD has entered into a partnership, through an inter-
governmental agreement, with the Georgia State Financing and Investment Com-
mission (GSFIC) to assist state entities with the procurement of construction or public
works contracts. The terms of SPD and GSFIC's partnership may be accessed at SPD’s
website.

Any solicitation for a construction or public works contract which is estimated to exceed
the state entity’s existing delegated purchasing authority must be conducted by GSFIC.
For those solicitations for construction or public works contracts which are within the
state entity’s existing delegated purchasing authority, the state entity may still elect to
use GSFIC's services, which is highly recommended due to GSFIC’s construction and
public works expertise and resources. Colleges and universities should defer to BOR's
guidance with respect to use of GSFIC's services. State entities may contact GSFIC
directly using the information in Table 1.8:

Table 1.8
GSFIC Contact Information
\Avdedbrselzi http://gsfic.georgia.gov
o jlacks@gsfic.ga.gov (Procurement Services Direc-
Email tor)
Address

o jhyde@gsfic.ga.gov (Bidding Manager)
o Jeff R. Lacks (Procurement Services Director):
Phone 404 463 5740

Number
o Jimmy Hyde (Bidding Manager): 404-656-5468
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1.3.6.2. Information Technology Products and Services

In accordance with (O.C.G.A.) 50-25-1 et seq., the Georgia Technology Authority
(GTA) has the authority and duty to oversee and manage the state of Georgia’s infor-
mation technology infrastructure and establish policies, standards and guidelines for
information technology. State entities are reminded that certain technology pro-
curements require prior review by and approval of GTA. For additional information,
visit GTA’s website.

IN ‘) 39VLS

1.3.6.3. Purchasing Beef

In accordance with (O.C.G.A.) Section 50-5-81, state entities are prohibited from pur-
chasing any beef other than beef raised and produced within the United States when
the purchase is to be made with governmental funds. The restriction does not apply to
canned meat which is not available from a source within the United States and which
is not processed in the United States. Any person who violates the cited Code section
is guilty of a misdemeanor.
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1.3.6.4. Surplus Property

DOAS’ Surplus Property Division is authorized and has the duty to dispose of state enti-
ties’ surplus property. Surplus Property Division may authorize the transfer of surplus
property from one state entity to another, sell the surplus property to the highest bid-
der, authorize the trade in of such surplus property on the purchase of new equipment
or, where Surplus Property Division determines the surplus property has no value,
order the destruction or disposal of such surplus property. The APO/CUPO must coor-
dinate with the Surplus Property Division prior to selling, transferring or otherwise dis-
posing of surplus property. State entities interested in acquiring existing surplus
property should contact the Surplus Property Division to determine the availability of
the surplus property. If the item is available, the APO/CUPO should comply with the
specific instructions provided by the Surplus Property Division. For additional infor-
mation, contact the Surplus Property Division using the contact information in Table
1.9:
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Table 1.9 o
Surplus Property Division Contact Information 5
o
Website
Address http://surplusproperty.doas.ga.gov
Email
Address surplusproperty @doas.ga.gov
Phone |44 657-8544
Number
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1.3.6.5. Trade-in of Used Equipment

As noted in the previous section, DOAS’ Surplus Property Division is authorized and has
the duty to dispose of state entities’ surplus property. In the event the APO/CUPO
desires to trade-in used equipment in the procurement of similar new equipment, the
APO/CUPO must request prior written approval from Surplus Property Division. Upon
receipt of such approval, the state entity may include the trade-in of used equipment in
the procurement of new equipment. The APO/CUPO should follow normal procurement
procedures. To assist the Surplus Property Division in its determination of whether the
proposed trade-in should be approved, the APO/CUPO should list the used equipment
and provide detailed information of the equipment, including but not limited to make,
model, age, condition, serial number and location. The equipment may be offered for
public inspection during the procurement process. It is recommended that the equip-
ment to be traded in be listed separately to allow the state entity the option of accept-
ing the trade-in value offered by the supplier or not.

1.3.6.6. Vehicle Purchases

DOAS’ Fleet Management Division centralizes state government’s motor vehicle fleet
management functions. Through policies and procedures the program provides guid-
ance on vehicle purchases, assignment, usage, maintenance, operation, and disposal.
Centralization of the state of Georgia’s fleet management functions ensures efficient
and cost-effective operation of the state’s motor vehicle fleet, minimizing the life-cycle
costs associated with vehicle ownership. Fleet Management Division provides motor
vehicle services for state and local governments.

No state entity may purchase a motor vehicle without prior written approval of Fleet
Management Division. This prior written approval is required even if the APO/CUPO is
utilizing an existing statewide or state entity contract to acquire the motor vehicle. Con-
tact Fleet Management Division directly using the information in Table 1.10:

Table 1.10

Vehicle Purchase Contact Information
Website http://doas.ga.gov/Statelocal/Fleet/Pages/Home.aspx
Address P -98.9 9 -a5p
Email « FMS@doas.ga.gov
Address o Ed.Finnegan@doas.ga.gov
Phone 1104 651-7263
Number
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Stage 2 - Pre-Solicitation

This chapter describes the Pre-Solicitation stage, the policies that govern this stage,
and the steps performed during this stage by SPD, state entity procurement pro-
fessionals, and suppliers.
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THE SEVEN STAGES OF PROCUREMENT
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Key Steps
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The key steps for the Pre-Solicitation stage are:
« Identifying scope, stakeholders and critical business requirements.
« Conducting market analysis to identify available goods, services and suppliers.
« Estimating expected contract award value or purchases for the fiscal year.

« Addressing market and budget constraints.

dS ¥ 39VIS

« Identifying the best solicitation method.
« Addressing delegated purchasing authority.

« Planning the solicitation.
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State SPD
Entity Use Use

Table 2.1

Referenced Official Forms
SPD-PS001 Category Workplan Template
SPD-PS004a Supplier Market Analysis Guideline
SPD-PS004b Category Profile Spend Analysis Template
SPD-PS007 SWC Review Council Template
SPD-PS010 SWC RFP Project Plan
SPD-PS013 State Entity eRFI Template
SPD-PS014 State Entity RFI Template
SPD-PS015 eRequisition Submission Form
SPD-PS015a eRequisition Submission Form — Instructions
SPD-PS016 Purchase Requisition Form
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State SPD
Entity Use Use

Table 2.1
Referenced Official Forms

SPD-PS019 Sole-Brand Justification Form
SPD-PS019a Sole-Brand Instructions

SPD-PS020 Sole-Source Intent to Award Justification
SPD-PS023 State Entity RFP Project Plan

2.1. Introduction to the Pre-Solicitation Stage

By proceeding to Chapter 2 - Stage 2 - Pre-Solicitation, the procurement professional
has determined a solicitation will be conducted to acquire the needed goods/services.
The type of solicitation will be determined in this stage. If the state entity is not cer-
tain whether a solicitation is required, the procurement professional must first review
Chapter 1 - Stage 1 - Need Identification and apply its methodology. A state entity
may elect to conduct a competitive solicitation even when doing so is not required. For
example, the state entity may elect to conduct a competitive solicitation even though
the identified goods or services are exempt from competitive bidding pursuant to the
State Purchasing Act.

The Pre-Solicitation Stage addresses several steps which must be completed by the
procurement professional before preparing the solicitation. These major pre-solic-
itation steps are discussed in detail in this chapter and include:

Table 2.2
Pre-Solicitation Stage Steps
Step 1 Analyzing the purchasing need

Step 2 |Addressing certain market and budget constraints, such as sole-source
claims

Step 3 [Selecting the best solicitation method
Step4 |Addressing delegated purchasing authority
Step 5 Planning the solicitation
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2.2. Step 1 - Analyzing the Purchasing Need

The procurement professional generally begins with a high-level understanding of the

needed goods or services. A general high-level understanding of the needed goods or

services may be sufficient to address the key questions in Chapter 1 - Stage 1 - Need

Identification. However, once the procurement professional determines a competitive
solicitation must be conducted and proceeds to Chapter 2 - Stage 2 - Pre-Solicitation,
he/she must now further analyze the purchasing need. There are several tasks essen-
tial to this analysis, including identifying the stakeholders, identifying critical business
requirements, and conducting market analysis.

2.2.1. Identify Scope of Need and Corresponding Stakeholders

To begin the process of analyzing the purchasing need, it is critical to both understand
the scope of the need as well as identify stakeholders (i.e., individuals that are sub-
ject matter experts who have an interest in the needed goods or services). Correctly
identifying the scope of the need and corresponding stakeholders is essential to
ensure the solicitation process will result in a contract which matches the needs of the
state entity.

The scope of the need refers to the factors defining the range or span of the purchase.
For example, is this a reoccurring need such as ongoing janitorial services which are
needed on a frequent or continuous basis? As another example, is this a good that is
only needed by one individual within the state entity or a good that is needed by sev-
eral program areas? The procurement professional must work to identify the scope of
the need by consulting with identified stakeholders as well as reviewing the state enti-
ty’s historical purchases or usage of the identified goods or services.

SPD’s analysis of the scope of need for statewide contracts may include analysis of his-
torical purchases or usage by all state entities as well as local government entities.
Reviewing historical purchases or usage will assist the procurement professional in
identifying stakeholders. The procurement professional may also ask the individual
making the purchasing request to identify any similar program areas or co-workers
likely to share an identical or similar need for the requested goods or services. SPD
procurement professionals should identify stakeholders for potential statewide con-
tracts by consulting with interested state entities and by using form SPD-PS004b Cat-
egory Profile Spend Analysis Template.

For purposes of this chapter, stakeholders will assist in the identification of critical
business requirements. However, stakeholders will also assist in developing the solic-
itation and serving as evaluators and/or negotiators during the solicitation process.
Likewise, the procurement professional will use data gathered during analysis of the
scope of need to develop the solicitation and evaluation requirements as further dis-
cussed in Chapter 3 - Stage 3 - Solicitation Preparation.
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2.2.2. Identify Critical Business Requirements

After identifying the stakeholders, the procurement professional must facilitate open
dialogue with the identified stakeholders to define the critical business requirements.
Critical business requirements are those essential functions which must be met by the
provided goods or services. The procurement professional must encourage discussion
and ask sufficient and pertinent questions to ensure the sourcing team (the pro-
curement professional and all other staff assisting with the solicitation process) fully
understands the critical business requirements. Some sample questions are provided
in Table 2.3:

Table 2.3

Key Questions
Who/what area is impacted by this procurement?
What are the key functions the needed goods/services must meet?
What factors will impact this purchase?
What is the expected/approved budget?
When are the goods/services needed?
Where will goods be delivered and/or services performed?
Why are the goods/services needed?
How must services be provided?

Are there key approvals which are necessary and who must provide this
approval?
Are there specific quality or quantity needs to consider?

Identifying the critical business requirements will improve the procurement pro-
fessional’s results in conducting market analysis and estimating the expected con-
tract award value or, in the event there is no set contract award value, the state
entity’s estimated purchase value for the fiscal year.

2.2.3. Conduct Market Analysis

Once the procurement professional has identified the stakeholders and determined

the critical business requirements in collaboration with those stakeholders, the pro-
curement professional now has to begin the process of market analysis. For purposes
of this manual, market analysis refers to examining available sources of information

to find available goods, services, and sources of supply, which may meet identified crit-
ical business requirements.

While an exhaustive review of sources of supply may not be feasible or practical, the
goal of the market analysis process is to identify a variety of potential sources of
supply. By identifying the potential sources of supply, the procurement professional
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and sourcing team will be able to analyze various goods and service offerings. Stud-
ying various goods and services offerings is essential to developing a solicitation that
is not biased in favor of a single source of supply or otherwise reducing the pool of sup-
pliers which are capable of meeting the state entity’s critical business requirements.

2.2.3.1. Identify Available Goods, Services and Sources of Supply

Although stakeholders may have knowledge of certain specific goods, services, or sup-
pliers, the procurement professional should not rely exclusively on stakeholders’
knowledge. Instead, the procurement professional must actively engage in market
analysis by accessing informational resources such as the Internet, Thomas Reg-
ister®, industry organizations, consultant reviews, the online resources of Buyers Lab-
oratory, Inc., advertisements, or industrial publications. The procurement professional
may also review the GPR to identify examples of possible goods, services, and

sources of supply.

SPD encourages the procurement professional to consult with state entity pro-
curement professionals with similar purchasing needs. When conducting market anal-
ysis, SPD procurement professionals must use form SPD-PS004a Supplier Market
Analysis Guideline.

2.2.3.2. Request Information from Suppliers

As potential sources of supply are identified, the procurement professional may con-
tact potential suppliers directly to request information. The procurement pro-
fessional’s contact with potential suppliers may occur informally, such as by telephone
or email. Alternatively, the procurement professional may determine a more formal
method of gathering information from suppliers as desired, such as the Request for
Information method.

A Request for Information (RFI) is a semi-formal method for requesting information
from suppliers who have knowledge or information about an industry, goods, or serv-
ices. The procurement professional should use the RFI method if there is not enough
information or knowledge about the services needed to develop a statement of work
or goods where product specification and knowledge is needed for a solicitation. To
use the RFI method, the procurement professional must use one of the following tem-
plates identified in Table 2.4 as applicable. For state entities using Team Georgia Mar-
ketplace™, the procurement professional must post the RFI in Team Georgia
Marketplace™ using the form below. All other procurement professionals may post
RFIs to either eSource or the GPR using the applicable forms below:
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Table 2.4
Request for Information Templates
Team Georgia Marketplace™ and eSource|SPD-PS013 State Entity eRFI Template
Georgia Procurement Registry SPD-PS014 State Entity RFI Template

The RFI should, at a minimum, describe the state entity’s needs, identify what infor-
mation is desired from suppliers, and provide a method for receiving the requested
information. The completed RFI is then posted by the procurement professional to the
GPR for any period of time deemed desirable by the procurement professional.

The RFI method is not a competitive solicitation method and, as a result, does not sat-
isfy the requirement for competitive bidding. The RFI method is no more than an infor-
mation gathering tool and such information gathered may or may not be used by the
state entity to develop a competitive solicitation.

Suppliers are not required to respond to an RFI and a supplier’s failure to respond to
an RFI will not prohibit the supplier’s participation in any competitive solicitation that
may result from the RFI. However, SPD strongly encourages suppliers to respond to
RFIs as this is a great way to ensure the state entity is aware of the suppliers’ avail-
able goods and services.

2.2.3.3. Use of Advisory Services

The state of Georgia recognizes the value of advisory or consultative services which
suppliers often provide to state entities. Services of this type will nonetheless be
regarded as normal sales effort, and no preferential treatment will be given to sup-
pliers providing such services when contracts are awarded. Moreover, no com-
pensation may be paid for any such services unless they were provided pursuant to an
existing contract. Equipment provided and installed by a supplier for the purpose of
demonstration will not be given preferential recognition in contract awards, and the
state entity will not be liable for any charges or costs incurred by suppliers in making
such equipment available, nor will the state entity be under any obligation to purchase
or pay in any manner when a supplier, upon the state entity’s request, delivers the
equipment or other products for test or trial.

2.2.3.4. Estimate Cost

Through market analysis, the procurement professional will be able to develop a more
reliable estimate of the likely cost of the desired goods or services. Pricing may be
available through Internet research or suppliers may be willing to offer preliminary
price quotes. Other methods of estimating cost may include reviewing the price of
recently awarded contracts on the GPR for similar purchases or reviewing pricing on
any applicable convenience statewide contracts.
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Estimating the expected cost of the needed goods or services is necessary for at least
two reasons.

1. Preliminary cost estimates will assist stakeholders in determining whether the
needed goods or services are likely to be obtained within the state entity’s
budget or if an alternative procurement strategy will be necessary.

2. Estimating the expected cost of the needed goods or services is required to
determine whether the state entity possesses sufficient delegated purchasing
authority to conduct the type of competitive solicitation as discussed further in
Section 2.5. - Step 4 — Addressing Delegated Purchasing Authority.

2.2.3.5. Discuss Market Analysis with Stakeholders

The procurement professional must share the results of the market analysis with the
participating stakeholders. Sharing the results of the market analysis serves several
purposes, such as confirming the procurement professional understands the pur-
chasing need and increasing the stakeholders’ knowledge of available market options.
In addition, preliminary information regarding the estimated cost of the needed goods
or services will also assist stakeholders in determining whether the requested goods
or services may be acquired within the state entity’s budget.

2.3. Step 2-Addressing Certain Market and Budget Constraints

The state entity’s ability to make an open market purchase through the competitive
solicitation process can be impacted by limitations in the open market, the state enti-
ty’s budgetary constraints, or a combination of these factors. As a result of the com-
pleted market analysis, the procurement professional may determine that there are
limited goods, services or suppliers which are likely to meet the state entity’s critical
business requirements and/or budget constraints. The fact that available resources
are limited does not negate the requirement to conduct a competitive solicitation.
However, there are three special situations affecting an open market purchase which
are addressed in the following subsections:

« Sole-brand solicitations
« Sole-source purchases, and

o Purchases of used equipment.

2.3.1. Sole-Brand Solicitation

A sole-brand solicitation is a competitive solicitation which includes specifications
restricting offered goods to a specific manufacturer or owner’s brand. Before making a
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determination that only one specific brand of goods will meet the state entity’s critical
business requirements, research must be conducted by the procurement professional
to determine if other brands exist which can also satisfy procurement requirements in
a timely manner. Sound procurement practice requires that a sole-brand solicitation
be used only when it is the last justifiable option, and not as an attempt to contract for
a favored brand of goods. An example of the appropriate use of the sole-brand jus-
tification may include certain situations where a specific piece of equipment is needed
to match existing equipment or is a replacement. If the desired good is only available
from one source, then the sole-brand solicitation is not applicable and the pro-
curement professional must review Section 2.3.2. - Sole Source Purchases.

A valid sole-brand justification allows the procurement professional to process a com-
petitive solicitation with the insertion of "No Substitute" after the good is specified by
brand name, model nhumber, or some other designation identifying a specific good of a
manufacturer.

To conduct a sole-brand solicitation, the procurement professional must first complete
form SPD-PS019 Sole-Brand Justification Form. The procurement professional should
access SPD-PS019a Sole-Brand Instructions for additional information regarding the
completion of the form. The completed form must be publicly posted as an attachment
with the solicitation. A sole-brand solicitation is a competitive solicitation and the pro-
curement professional must comply with all other requirements regarding posting and
processing a competitive solicitation.

2.3.2. Sole-Source Purchases

Based on market analysis, the procurement professional may determine only one sup-
plier is capable of providing the needed goods or services. This is referred to as a sole-
source purchase. Sole-source purchases must be distinguished from sole brand pur-
chases in which more than one supplier is capable of providing the specific item.

2.3.2.1. Justifying Sole-Source Purchases

For purchases with a value of $5,000.00 or more, sole-source purchases are prohibited
unless the state entity establishes justification why the needed goods or services
should not be procured through open competition. Sound procurement practice
requires that a sole-source purchase occur when it is the only option and not as an
attempt to contract with a favored service provider or for a favored good. Some exam-
ples in which a sole-source purchase may be acceptable are described in Table 2.5:
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Table 2.5
Sole-Source Purchase Justifications
o Example 1: Only one supplier can satisfy the technical
requirements because of unique technical com-
petence or expertise.

Exclusive or

Unique Capabil-

ities requirements are valid and verifiable.

o Example 2: Only one supplier possesses patents or
exclusive rights to manufacture or to furnish the
item or service.

o Example 3: Only one supplier can furnish the services
because of the supplier’s previous state entity
experience and having an alternative source
duplicating these capabilities would result in
excessive costs to the state entity.

NOTE: The procurement professional must ensure the technical

Excessive Cost |[NOTE: Excessive costs must be quantified.

o« Example 4: The item does not satisfy any of the jus-
tifications noted above, but the use of any other
manufacturer’s good or equipment would result
in excessive costs to the state entity.

NOTE: Excessive costs must be quantified.

Purchase of used equipment as permitted by Section 2.3.3. - Purchasing Used Equip-
ment.

Table 2.5 is provided for example purposes only. There may be other extenuating cir-
cumstances or considerations such as adverse impacts on the state entity for not
using the proposed sole source.

2.3.2.2. Conducting Sole-Source Purchases

The procurement professional must complete the steps outlined in Table 2.6 prior to
finalizing a sole-source purchase.

The sole-source process does not apply to any of the following purchases:

« Purchases which are exempt from the competitive solicitation process and/or
the State Purchasing Act Purchases,
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« Purchases from mandatory or convenience statewide contracts,
« Purchases from existing state entity contracts,

o Purchases pursuant to Tier 3 of the Order of Precedence,

o SPD-approved "piggyback" purchases,

IN 'L 39VLS

« SPD-approved purchases from consortia or cooperative purchasing groups, or

« Any contract resulting from a competitive solicitation conducted in accordance
with the provisions of this manual even if only one responsive and responsible
bid/proposal is received.

Sd ‘¢ 39VIS

Table 2.6
Conducting a Sole-Source Purchase

To determine the appropriateness of a sole-source pur-

ﬁmcedure Step 1: Conduct Market

chase, research must be conducted to determine if a3
Research : . . . 5

other goods or service providers exist and can satisfy m

procurement requirements. :
Step 2: Prepare Sole- The procurement professional must complete form SPD- =
Source Justification PS020 Sole-Source Intent to Award Justification.

The procurement professional must estimate the
expected contract value to determine whether the sole-
source purchase is within the state entity’s delegated
purchasing authority.

dS ¥ 39VIS

a. Inthe event the state entity’s delegated pur-
chasing authority varies depending on the type of
solicitation, the procurement professional should
use the authority amount for the RFQ process
unless the SPDAC has specified a delegated pur-
chasing authority specific to the sole-source proc-
ess.
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Step 3: Estimate Expected

Contract Value and Route

to SPD as needed

b. If the value of the sole-source purchase exceeds

the state entity’s delegated purchasing authority,
the state entity must either submit the sole source
to SPD for processing or request SPD’s approval to
process the sole-source posting by submitting to
SPD a one-time request to exceed delegated pur-
chasing authority as described in Section 2.5.2.
One-Time Request to Exceed Delegated Pur-
chasing Authority.

The procurement professional must provide public

Step 4: Post Public Notice |notice of the intended sole-source purchase through a

posting to the GPR for a minimum of five (5) business
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Conducting a Sole-Source Purchase

Table 2.6

days. The purpose of publicizing the sole-source notice
is to offer other possible suppliers an opportunity to
respond by submitting a protest stating they can pro-
vide the specified good or service.

Step 5: Invite Market
Response

The GPR posting must include the following:

« a brief but descriptive summary of the goods/serv-
ices to be purchased,

« the identity of the sole-source supplier,

o the completed form SPD-PS020 Sole-Source
Intent to Award Justification, and

« instructions to interested suppliers to file any chal-
lenges to the sole-source determination in accord-
ance with SPD’s established process for resolving
protests.

The published sole-source notice serves as the state
entity’s Notice of Intent to Award. A sample notice is pro
vided in Table 2.7. In addition, during the development
of the GPR posting, the procurement professional must
select appropriate NGIP Codes™ to facilitate adver-
tisement of the sole-source purchase.

Step 6: Complete Protest
Process

In the event a supplier is capable of providing the
needed goods/services and desires to challenge a sole-
source determination, the supplier must file a protest
with the SPDAC prior to the close of the sole-source
notice. Any such protest will be resolved by DOAS in
accordance with the provisions of this manual.

Step 7: Contract Award

In the event the sole-source determination is not suc-
cessfully challenged, the state entity may proceed
directly to contract award. The state entity must post a
Notice of Award to the GPR, indicating the contract
award amount.

Table 2.7 shows a sample sole-source notice:
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Table 2.7

Sole-Source Sample Notice
[Insert State Entity Name] is providing public notice of its intent to award a contract
to [Insert Name of Sole Source] to provide [Insert Description of Goods/Services].
[Insert Name of Sole Source] has been identified as the sole source for this pur-
chase for the reasons stated in the attached Sole-Source Justification Form. Any sup
plier capable of providing the identified goods/services may challenge this sole-
source determination by filing a written protest with the Assistant Commissioner
(SPDAC) of the State Purchasing Division (SPD) in accordance with the protest pro-
cedures outlined in Section 6.5. Step 4 — Supplier Participates in Protest Process of
the GPM. The protest must be received prior to the closing date and time identified
herein.
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2.3.3. Purchasing Used Equipment

Due to budgetary constraints or for reasons of economy, the state entity may desire
to acquire used equipment. The procurement professional should review Section
1.3.6.4. - Surplus Property for information regarding the Surplus Property Division’s
assistance with distributing government surplus property. However, in the event the
state entity desires to acquire used equipment from a private source, the state entity
must comply with the provisions of this section.

dS ‘€ 39VIS

First, the procurement professional must determine how to conduct the purchase. To

I__ﬂrncedure

do so, the procurement professional must conduct market analysis to determine
whether there is a market for the commodity and, if so, what suppliers are capable of
supplying the commodity. If there is more than one supplier, then the procurement
professional must determine whether comparable specifications may be obtained for
the equipment from the suppliers. If comparable specifications can be obtained, then
the procurement professional must conduct a Request for Quotes (RFQ) in accordance
with the provisions of this manual. Otherwise, the procurement professional must
comply with the provisions of Section 2.3.2. - Sole-Source Purchases.
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Before purchasing the used equipment, the procurement professional must have the
used equipment examined by qualified personnel who will furnish a written cer-
tification as to the condition and value to the state entity. This certification should
include good working condition for intended use, price comparisons to comparable
used equipment, and substantial savings versus comparable new equipment. There
must also be a letter from the supplier indicating the price for the used equipment and
any warranty they might offer.
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2.4. Step 3 - Selecting the Solicitation Method

In this step, the procurement professional must identify the best solicitation method.
Solicitations are used by state entities to solicit offers from suppliers to sell goods or
services. A solicitation may be cancelled by the state entity at any time and should
not be construed as an order by the state entity to make any purchase or other com-
mitment.

Approved solicitation methods are limited to Requests for Quotes (RFQ), Requests for
Proposals (RFP), Requests for Qualified Contractors (RFQC), and Reverse Auctions.
With the exception of reverse auctions and informal pricing requests for purchases
less than $5,000.00, all solicitation methods are conducted through a formal sealed
bidding process. In the formal sealed bidding process, suppliers’ submitted offers are
kept confidential and not opened by the state entity until after the solicitation has
closed.

2.4.1. Request for Quotes

The Request for Quotes (RFQ) process is a competitive procurement method used by
state entities to solicit bids for the supply of goods or services. In the RFQ process,
the state entity prescribes both the specifications and solution to its own needs. The
state entity should use an RFQ if the project lends itself to the creation of a clear and
accurate specifications and the objective of the solicitation is to identify a supplier
who can provide the required specifications at the lowest possible cost.

The RFQ process identifies the lowest priced responsive and responsible bidder(s) for
contract award; provided, however, no contract award will be made to the bidder with
the lowest cost if the state entity determines the low cost bidder cannot clearly per-
form the contract requirements. The following stages in this GPM define the steps for
conducting an RFQ, beginning with Chapter 3 - Stage 3 - Solicitation Preparation,
which identifies the resources and tools SPD has provided to assist in conducting
RFQs.

2.4.2. Request for Proposals

A Request for Proposals (RFP) is a formal solicitation method that seeks to leverage
the creativity and knowledge of business organizations in order to provide a solution
to a unique procurement. Unlike the RFQ process in which the state prescribes both
the specifications and solution to its own needs and suppliers replicate the state’s
specifications and solutions in the bids the suppliers submit, the RFP process allows
suppliers to propose their own comprehensive and innovative solution to the state’s
needs described in the RFP. The RFP seeks to identify the "best value" for the state by
using a combination of technical and cost factors to evaluate suppliers’ proposals.

Department of Administrative Services 51 Georgia Procurement Manual
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The state entity should use an RFP if the project does not lend itself to the creation of
a clear and accurate statement of work and the objective of the solicitation is to iden-
tify a supplier who can offer the best possible solution to the state entity’s identified
needs at the lowest cost. The RFP process may only be used as a method of solic-
itation after a written determination has been made that the use of competitive sealed
bidding (i.e., the RFQ process) will not be practicable or advantageous to the state
entity.

Unless SPD has granted delegated purchasing authority to the state entity to make
the RFP certification on its own, the state entity must submit a written request and jus-
tification to SPD for permission to issue and conduct the RFP. The following stages in
this GPM define the steps for conducting an RFP, beginning with Chapter 3 - Stage 3 -
Solicitation Preparation, which identifies the resources and tools SPD has provided to
assist in conducting RFPs.

2.4.3. Request for Qualified Contractors

In accordance with (O.C.G.A.) Section 50-5-68, SPD has broad authority to administer
a prequalification process for suppliers with respect to a particular service, good, mate-
rial or equipment. In the prequalification process, the required qualifications are
known and each supplier is judged on the supplier’s ability to meet or surpass the
required qualifications. The primary intent of the prequalification process is to identify
multiple qualified sources of supply. SPD may use or authorize state entities to use
the Request for Qualified Contractors (RFQC) process to facilitate prequalification of
suppliers. The best use of the prequalification or RFQC process may vary depending on
a variety of factors, such as the frequency or duration of the state entity’s needs and
the manner in which the service, goods, materials or equipment are provided. Without
limiting the broad authority to identify reasonable prequalification methods, SPD has
preapproved one standard method of using the RFQC process as further described
below.

2.4.3.1. Standard RFQC Method

In the standard method of using the RFQC, the procurement professional issues an
RFQC to solicit responses from qualified suppliers. Suppliers are evaluated based on
their ability to meet or exceed the identified qualification criteria. The results of the
prequalification process are published. The resulting list of qualified suppliers, if any, is
not a contract award and does not guarantee any future work. However, the qualified
suppliers are eligible to submit a response to any future RFQs or RFPs issued by that
state entity for the particular service, good, material or equipment for which the sup-
plier has been prequalified to provide. The following stages in this GPM define the
steps for conducting the standard RFQC method, beginning with Chapter 3 - Stage 3 -
Solicitation Preparation, which identifies the resources and tools SPD has provided to
assist in conducting the standard RFQC.

Georgia Procurement Manual 52 Department of Administrative Services
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2.4.3.2. Other Prequalification Methods

Other methods of prequalification or use of the RFQC process are not necessarily pro-
hibited but do require prior approval from the SPDAC or his/her designee. To request
approval to conduct a different prequalification process or to use the RFQC process in
a different manner, the procurement professional must submit a written request via
email to processimprovement@doas.ga.gov.

2.4.4. Reverse Auctions

Reverse auctions may be used as a form of competitive bidding and as an alternative
to sealed bidding. The reverse auction process allows the suppliers to see the lowest
bid, but not the identities of the bidders during the bidding process. No state entity
may conduct a reverse auction without prior approval from SPD. Once the reverse auc-
tion is closed, the bids are evaluated and contract award, if any, is made to the lowest
responsive and responsible bidder. Reverse auctions cannot be used for procurement
of construction-related procurements or for any contract for goods or services valued
at less than $100,000.00.

2.5. Step 4 - Addressing Delegated Purchasing Authority

After analyzing the purchasing need, addressing any market constraints and selecting
the solicitation method, the procurement professional possesses the necessary infor-
mation to determine whether the solicitation can be processed within the state enti-
ty’s delegated purchasing authority. If the dollar amount of the purchase is within the
state entity’s delegated purchasing authority, then the procurement professional may
begin to prepare the solicitation as further described in Chapter 3 - Stage 3 - Solic-
itation Preparation. However, if the dollar amount of the purchase exceeds the state
entity’s delegated purchasing authority, the solicitation must be processed by SPD
unless the state entity requests and receives approval to exceed the state entity’s del-
egated purchasing authority as explained below.

In the event the solicitation will be processed by SPD, the procurement professional
must prepare and submit a requisition to SPD as described in Section 2.5.1. - Issuing
Requisitions to SPD. In the alternative, the procurement professional may elect to
request permission to conduct the competitive solicitation by following the procedures
outlined in Section 2.5.2. - One-Time Request to Exceed Delegated Purchasing Author-

ity.

2.5.1. Issuing Requisitions to SPD

In the event the solicitation will be processed by SPD, the procurement professional
must prepare and submit a requisition along with other pertinent documentation,
including specifications, to SPD. Users of Team Georgia Marketplace™ will use the

Department of Administrative Services 53 Georgia Procurement Manual
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requisition creation functionality within the tool. For those state entities not using
Team Georgia Marketplace™ but using the State Accounting Office’s PeopleSoft sys-
tem, the procurement professional must use SPD-PS015 eRequisition Submission
Form. The procurement professional should review SPD-PS015a eRequisition Sub-
mission Form - Instructions for assistance in completing the requisition. All other pro-
curement professionals must use form SPD-PS016 Purchase Requisition Form.

Requisitions submitted to SPD must contain adequate specifications/descriptions, val-
idated budget, approval, and all other information pertinent to the procurement. SPD
will review the requisition and other documentation submitted by the state entity for
completeness. SPD may elect to delegate authority to the state entity’s procurement
professional to conduct the solicitation. Otherwise, SPD will coordinate with the state
entity throughout the solicitation process until a contract has been awarded.

2.5.2. One Time Request to Exceed Delegated Purchasing Authority

If the state entity desires to request permission from SPD to exceed the state entity’s
delegated purchasing authority, the procurement professional must complete and sub-
mit form SPD-OP007 One-Time Request to Exceed Delegated Purchasing Authority to
SPD in accordance with the instructions contained on the form.

2.6. Step 5 - Planning the Solicitation

By completing the preceding four steps, the procurement professional has completed
several key steps in planning the solicitation process. The next chapters of this man-
ual will provide additional guidance on the steps to complete the solicitation. How-
ever, for complex RFPs, SPD strongly recommends using SPD’s project planning
templates:

Table 2.8
Project Plans

State entities|SPD-PS023 State Entity RFP Project Plan
SPD SPD-PS010 SWC RFP Project Plan
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Stage 3 - Solicitation Preparation

This chapter describes the Solicitation Preparation stage, the policies that govern this

stage,

and the steps performed during this stage by SPD, state entity procurement

professionals, and suppliers.

THE SEVEN STAGES OF PROCUREMENT

74
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Key Steps

The key steps for the Solicitation Preparation stage are:

Reviewing Use of Consultants

Understanding sourcing tools

Selecting solicitation templates

Constructing solicitation and evaluation documents

Selecting contract templates

Table 3.1 State SPD

Referenced Official Forms Entity Use Use
SPD-SP001 Statewide Contract eRFP Template °
SPD-SP002 Statewide Contract eRFQ Template °
SPD-SP003 Statewide Contract eRFQC Template °
SPD-SP006 Statewide Contract for Goods and Ancillary .
Services
SPD-SP007 Statewide Contract for Services °
SPD-SP008 Statewide Contract for Software °
SPD-SP009 Statewide Contract for Equipment Rental or .
Lease
SPD-SP012 Certification of Non-Collusion °
SPD-SP015 State Entity RFP Template °
SPD-SP016 State Entity eRFP Template °
SPD-SP017 State Entity RFQ Template °
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Table 3.1 State SPD =
Referenced Official Forms Entity Use Use

SPD-SP018 State Entity eRFQ Template °
w
SPD-SP019 State Entity RFQC Template ° %
SPD-SP020 State Entity eRFQC Template ° m
SPD-SP023 State Entity Contract for Goods and Ancillary =

Services - Open
SPD-SP024 State Entity Contract for Goods and Ancillary

Services - Fixed %
SPD-SP025 State Entity Contract for Services o ©
SPD-SP026 State Entity Contract for Software ° e
SPD-SP027 State Entity Contract for Equipment Rent- . &
al/Lease

SPD-SP028 eSource Contract Terms ° "
SPD-SP030 Facilitated Session Sign-in Form ° ° %‘
SPD-SP033 Facilitated Session Guide Template . o
SPD-SP036 Request for Supplier Training ° ° @
SPD-SP039 Evaluation Committee Member Participation . .

Form

SPD-SP042 Supplier General Information Worksheet ° ) %
SPD-SP045 Tax Compliance Form o o )
SPD-SP048 Insurance and Bonding Guidelines ° ° :
SPD-SP051 RFP Preparation Scorecard ° ° o
SPD-SP054 Immigration and Security Form ° °

SPD-SP057 Requirements Sheet for RFP or Scored RFQC ° ° %
SPD-SP058 Requirements Sheet for RFQ or Non-Scored 5
RFQC * * &
SPD-SP059a Instructions for Requirements Sheet 2003 . o o
SPD-SP059b Instructions for Requirements Sheet 2007 o °

3.1. Introduction to the Solicitation Preparation Stage

By proceeding to Chapter 3 - Stage 3 - Solicitation Preparation, the procurement pro-
fessional has identified stakeholders and critical business requirements, conducted
market analysis and selected the best solicitation method to acquire the needed
goods/services. Chapter 3 - Stage 3 - Solicitation Preparation provides a brief over-
view of the sourcing tools used by SPD and state entities to solicit electronic bids and
proposals. In this stage, the procurement professional will first identify the appro-
priate sourcing tool and then the applicable solicitation template. The procurement
professional will also construct the solicitation, develop the evaluation criteria, and
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select a contract template as applicable working in conjunction with the cross-func-
tional and the evaluation teams. If the procurement professional anticipates using the
services of a consultant to draft the solicitation, the procurement professional must
first review Section 3.2. - Using Third Party Consultants.

3.2. Using Third-Party Consultants

The procurement professional must interview any individuals who will contribute to
preparing the solicitation, including, but not limited to, third-party consultants, to
ensure no individual has an impermissible conflict of interest. A third-party consultant
is an individual or company that is paid to assist in the development of the solicitation.

Third-party consultants who participate in this process will be required to prepare and
submit a nondisclosure statement regarding the procurement. Any third party con-
sultant who assists in the development of a solicitation document will be prohibited
from submitting a bid/proposal in response to that solicitation or from otherwise per-
forming work on any contract directly resulting from that particular solicitation doc-
ument, unless the SPDAC expressly waives this restriction in writing. Any request for
such a waiver must be submitted to SPD in writing via email at
processimprovement@doas.ga.gov. Nothing in this section prohibits the procurement
professional from soliciting information or preliminary quotes from suppliers through
the RFI process or other means; however, the procurement professional is cautioned
not to rely on any one supplier to provide information to assist in the development of
the solicitation.

3.3. Understanding Sourcing Tools

SPD may authorize state entities to solicit bids and proposals from suppliers to be sub
mitted non-electronically (e.g. bids/proposals are packaged and delivered to a phys-
ical location) or electronically (e.g. bids/proposals are transmitted electronically
through an approved SPD sourcing tool). Sourcing tool refers to software permitting a
state entity to receive bids and proposals by way of the Internet or other electronic
means. The advertisement of the solicitations requiring electronic submission of bids
and proposals will be publicly posted in accordance with the provisions of this manual,
with directions on how to obtain access to the solicitation. All such solicitations will be
administered pursuant to the Uniform Electronic Transactions Act (0.C.G.A.) 10-12-1
et seq. Through use of an SPD approved sourcing tool, an electronic record meets any
requirements for writing and an electronic signature meets any requirements for an
original signature; provided, however, SPD may require or allow some documents to
be submitted in "hard copy" (paper form) with original signatures. All public electronic
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records are subject to inspection under the provisions of the Georgia Open Records
Act.

Sourcing tools must comply with security standards established by Georgia Tech-
nology Authority (GTA) and accommodate any and all of SPD’s applicable pro-
curement rules, such as the formal sealed bidding process defined in Chapter 2 -
Stage 2 - Pre-Solicitation.

The following sourcing tools have been approved by SPD and the use of any sourcing
tools other than those identified herein must be approved by the SPDAC. The pro-
curement professional must submit any such request in writing to SPD via email to
processimprovement@doas.ga.gov.

3.3.1. eSource

eSource (formerly referred to as eQuote) is a software technology that simplifies the
bidding process by enabling electronic responses from suppliers, reducing paper doc-
uments received, and automating the cost evaluation process for simple RFQs. All
solicitations posted to eSource are automatically publicly advertised on the GPR.

Suppliers should review Chapter 4 — Stage 4 - Solicitation Process for information
regarding accessing and responding to solicitations available through eSource. Bids or
proposals delivered via fax, email, mail or any other manner other than through
eSource will not be accepted.

For all state entities not using Team Georgia Marketplace™, use of eSource is man-
datory for all RFQs (including RFQs designated as sole brand) unless the SPDAC grants
an exception. Requests for exceptions must be submitted in writing to SPD via email
at processimprovement@doas.ga.gov. The procurement professional has the dis-
cretion to use eSource to post RFIs, RFPs and RFQCs.

eSource cannot be used to post sole-source notices. Instead, sole-source notices
must be posted directly to the GPR.

3.3.2. Team Georgia Marketplace™

Team Georgia Marketplace™ is provided by SPD and its partners and serves as an
online tool to support various state purchasing functions, including registration of sup-
pliers, advertisement of procurement solicitations and contract opportunities, elec-
tronic bidding, and contracts management. All solicitations posted to Team Georgia
Marketplace™ are automatically publicly advertised on the GPR.
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Suppliers should review Chapter 4 — Stage 4 - Solicitation Process for information
regarding accessing and responding to solicitations available through Team Georgia
Marketplace™. Except as expressly stated otherwise in the solicitation, responses to
solicitations posted in Team Georgia Marketplace™ must be submitted through the
system; bids or proposals delivered via fax, email, mail or any other manner other
than through Team Georgia Marketplace™ will not be accepted.

SPD intends Team Georgia Marketplace™ to be the primary vehicle for all solicitations
conducted by SPD as well as by all state entities that are using the State Accounting
Office version of PeopleSoft Financials. SPD will work with all eligible state entities to
develop the knowledge and skills necessary to successfully use Team Georgia Mar-
ketplace™ and establish a date for each participating state entity to begin conducting
all solicitations in Team Georgia Marketplace™. All procurement professionals should
familiarize themselves with Team Georgia Marketplace™ forms since any solicitations
conducted by SPD on the state entity’s behalf must be prepared using these forms.

For those state entities currently using Team Georgia Marketplace™, the use of Team
Georgia Marketplace™ is mandatory for all RFQs, RFQCs, and RFPs unless SPD grants
an exception. Requests for exceptions must be submitted in writing to SPD via email
at processimprovement@doas.ga.gov. Unless directed otherwise by SPD, state enti-
ties that are Team Georgia Marketplace™ users should use the GPR or eSource to post
any RFIs.

Sole-source notices must be posted directly to the GPR.

3.4. Selecting the Correct Solicitation Template

Once the procurement professional has determined which sourcing tool will be used,
the procurement professional can select the approved solicitation template. The state
entity’s use of SPD’s approved solicitation templates and related forms is mandatory
unless a written exception has been granted by the SPDAC. Requests for exceptions
must be submitted in writing to SPD via email at processimprovement@doas.ga.gov.
Use Table 3.2, Table 3.3 and Table 3.4 to identify the corresponding templates and
forms. All SPD approved templates and forms referenced within this chapter are avail-
able from SPD's Seven Stages of Procurement web page. SPD’s templates should not
be used for solicitations which are not governed by this manual as the templates are
based on the policy in this manual and include references to specific processes admin-
istered by SPD, such as the protest process defined in Chapter 6 - Stage 6 - Award
Process.
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Table 3.2
Solicitation Templates Team Georgia Marketplace™ and eSource Forms for State
Entities

If the Solicitation Type

i Then, use the following State Entity Form(s)

SPD-SP018 State Entity eRFQ Template

SPD-SP042 Supplier General Information Worksheet
SPD-SP054 Immigration and Security Form (as needed;
See Section 3.5.1.3.)

SPD-SP058 Requirements Sheet for RFQs or non-scored
RFQCs*

SPD-SP059a Instructions for Requirements Sheet (Excel
2003)

SPD-SP059b Instructions for Requirements Sheet (Excel
2007)

SPD-SP016 State Entity eRFP Template

SPD-SP042 Supplier General Information Worksheet
SPD-SP054 Immigration and Security Form (as needed;
See Section 3.5.1.3.)

SPD-SP057 Requirements Sheet for RFPs and scored
RFQCs*

SPD-SP059a Instructions for Requirements Sheet (Excel

2003)

SPD-SP059b Instructions for Requirements Sheet (Excel
2007)

SPD-SP020 State Entity eRFQC Template
SPD-SP042 Supplier's General Information Worksheet
SPD-SP054 Immigration and Security Form (as needed;
See Section 3.5.1.3.)
SPD-SP058 Requirements Sheet for RFQs or non-scored
Request for Qualified [RFQs* (as applicable)

Contractors SPD-SP057 Requirements Sheet for RFPs or scored
RFQCs* (as applicable)
SPD-SP059a Instructions for Requirements Sheet (Excel
2003)

SPD-SP059b Instructions for Requirements Sheet (Excel
2007)
* The procurement professional will use the applicable Requirements Sheet to create the individual

spreadsheets that will contain the Mandatory requirements, Mandatory Scored requirements, and/or
Additional Scored requirements. The Requirements Sheet is not to be posted as part of the solicitation.
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I__um-cedure

Non-electronic Forms for State Entities

Table 3.3

If the Solicitation Type
is...

Then, use the following State Entity Form

Request for Quotes

SPD-SP017 State Entity RFQ Template

SPD-SP012 Certification of Non-Collusion

SPD-SP042 Supplier General Information Worksheet

SPD-SP054 Immigration and Security Form (as needed;

See Section 3.5.1.3.)
SPD-SP058 Requirements Sheet for RFQ or Non-Scored

RFQC*
SPD-SP059a Instructions for Requirements Sheet (Excel

2003)
SPD-SP059b Instructions for Requirements Sheet (Excel

2007)

Request for Proposals

SPD-SP015 State Entity RFP Template

SPD-SP012 Certification of Non-Collusion

SPD-SP042 Supplier General Information Worksheet

SPD-SP054 Immigration and Security Form (as needed;

See Section 3.5.1.3.)
SPD-SP057 Requirements Sheet for RFP or Scored RFQC*

SPD-SP059a Instructions for Requirements Sheet (Excel

2003)
SPD-SP059b Instructions for Requirements Sheet (Excel

2007)

Request for Qualified
Contractors

SPD-SP019 State Entity RFQC Template

SPD-SP012 Certification of Non-Collusion

SPD-SP042 Supplier General Information Worksheet

SPD-SP054 Immigration and Security Form (as needed;

See Section 3.5.1.3.)
SPD-SP058 Requirements Sheet for RFQ or Non-Scored

RFQC* (as applicable)
SPD-SP057 Requirements Sheet for RFP or Scored RFQC*

(as applicable)
SPD-SP059a Instructions for Requirements Sheet (Excel

2003)
SPD-SP059b Instructions for Requirements Sheet (Excel

2007)
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* The procurement professional will use the applicable Requirements Sheet to create the individual spread-

sheets that will contain the Mandatory requirements, Mandatory Scored requirements, and/or Additional
Scored requirements. The Requirements Sheet is not to be posted as part of the solicitation.

SPD’s Statewide Contract Template Forms For Team Georgia Marketplace

Table 3.4

If the Solicitation Type
is...

Then, use the following SPD Form

Request for Quotes

SPD-SP002 Statewide Contract eRFQ Template

SPD-SP042 Supplier General Information Worksheet

SPD-SP054 Immigration and Security Form (as needed;

See Section 3.5.1.3.)
SPD-SP058 Requirements Sheet for RFQ or Non-Scored

RFQC*
SPD-SP059a Instructions for Requirements Sheet (Excel

2003)
SPD-SP059b Instructions for Requirements Sheet (Excel

2007)

Request for Proposals

SPD-SP001 Statewide Contract eRFP Template

SPD-SP042 Supplier General Information Worksheet

SPD-SP054 Immigration and Security Form (as needed;

See Section 3.5.1.3.)
SPD-SP057 Requirements Sheet for RFP or Scored RFQC*

SPD-SP059a Instructions for Requirements Sheet (Excel

2003)
SPD-SP059b Instructions for Requirements Sheet (Excel

2007)

Request for Qualified Con-
tractors

SPD-SP003 Statewide Contract eRFQC Template

SPD-SP042 Supplier General Information Worksheet

SPD-SP054 Immigration and Security Form (as needed;

See Section 3.5.1.3.)
SPD-SP058 Requirements Sheet for RFQ or Non-Scored

RFQC* (as applicable)
SPD-SP057 Requirements Sheet for RFP or Scored RFQC*

(as applicable)
SPD-SP059a Instructions for Requirements Sheet (Excel

2003)
SPD-SP059b Instructions for Requirements Sheet (Excel

2007)
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* The procurement professional will use the applicable Requirements Sheet to create the individual spread-
sheets that will contain the Mandatory requirements, Mandatory Scored requirements, and/or Additional
Scored requirements. The Requirements Sheet is not to be posted as part of the solicitation.

3.5. Constructing the Solicitation

After selecting the appropriate solicitation template from the tables provided in Sec-
tion 3.4. - Selecting the Correct Solicitation Template, the procurement professional
will begin the process of constructing the solicitation. SPD’s approved solicitation tem-
plates include instructions to assist the procurement professional in developing the
solicitation. However, the following subsections have been provided to describe var-
ious solicitation requirements and to offer additional guidance in the development of
solicitations.

3.5.1. General Instructions and Administrative Requirements

Each solicitation will contain general instructions to the supplier regarding the sup-
plier’'s preparation and submission of its response. At a minimum, the solicitation must
identify:

« The issuing officer assigned to administer the solicitation process,
« How responses to the solicitation should be submitted,
o What information must be submitted,

The period of time the supplier’s offer must be held open and

o The due date and time for submitting responses.

The state entity’s identified issuing officer must be familiar with the procurement proc-
ess and capable of answering general questions regarding the solicitation. In addition
to naming the issuing officer, the solicitation template will prompt the procurement
professional to identify general contact information for the issuing officer, such as a tel-
ephone number or email address. In the event the state entity is not using a sourcing
tool, the non-electronic solicitation templates’ submission instructions must include
the address of the office in which suppliers’ responses are to be received.

SPD refers to the general instructions regarding the supplier’s preparation and sub-
mission of its response as administrative requirements. Other examples of admin-

istrative requirements include general information the supplier may be required to

disclose or certifications the supplier may be required to sign.
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@upplier

3.5.1.1. Certificate of Non-Collusion

(O.C.G.A.) Section 50-5-67 requires suppliers to certify during the bidding process
that collusive bidding (i.e., fixed bidding or other agreements between suppliers to
"rig" the bidding process) has not occurred. Therefore, the solicitation must contain a
certificate of non-collusion, which must be signed by an authorized representative of
the supplier. Such person must include his or her title and, if requested, must supply
verification of authority to bind the company in contract.

The certificate of hon-collusion states: "I certify that this bid (proposal) is made with-
out prior understanding, agreement, or connection with any corporation, firm, or per-
son submitting a bid (proposal) for the same materials, supplies, or equipment, and is
in all respects fair and without collusion or fraud. I understand that collusive bidding is
a violation of State and Federal law and can result in fines, prison sentences, and civil
damage awards. I agree to abide by all conditions of this bid (proposal), and certify
that I am authorized to sign this bid (proposal) for the bidder (offeror)".

eSource has been automated to include a prompt that requires suppliers to certify
that collusion has not occurred prior to submitting a response within eSource. How-
ever, for any solicitations sourced through Team Georgia Marketplace™ or posted
directly to the GPR, the procurement professional must direct the supplier to make a
certification of non-collusion. The procurement professional should use SPD-SP012
Certification of Non-Collusion or any other method approved by SPD.

3.5.1.2. Tax Compliance

Prior to awarding any contract exceeding $100,000.00, the state entity must verify
through the Department of Revenue (DOR) that the selected supplier (including any of
the supplier’s affiliates) is not a prohibited source as defined by (0.C.G.A.) Section 50-
5-82. The state entity must require the supplier to complete SPD-SP045 Tax Compli-
ance Form. For all competitive solicitations, the procurement professional must attach
SPD-SP042 Supplier General Information Worksheet to prompt each supplier to
respond to this requirement.

The completed tax compliance form must be submitted by the state entity to DOR at
the following email address: tsd-state-contractors@dor.ga.gov. DOR will respond in
writing to the state entity within three business days of its receipt of the completed
form. In the event the supplier is approved by DOR, the state entity may proceed with
the procurement process. In addition to initial contract award, the supplier’s continued
tax compliance will be a factor in the state entity’s decision to renew any multi-year
agreements.

Each supplier is strongly encouraged to check its tax status and resolve any out-
standing tax liabilities prior to participating in a solicitation. DOR has identified their
website as a source to allow suppliers to check current tax status.
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gupplier

3.5.1.3. Immigration and Security Compliance — Public Works Projects

The Georgia Security and Immigration and Compliance Act (0.C.G.A.) 13-10-91 et
seq. requires suppliers to file an affidavit that the supplier and its subcontractors have
registered and participate in a federal work authorization program intended to ensure
that only lawful citizens or lawful immigrants are employed by the supplier or sub-
contractor. All state entities are required to obtain such signed and notarized affi-
davits from suppliers prior to entering into any public works contract involving the
supplier’s physical performance of services within the state of Georgia. A supplier
must submit the affidavit to be eligible for contract award.

For all public works contracts established through the competitive bidding process,
the state entity solicitation will instruct suppliers to complete and return SPD-SP054
Immigration and Security Form as part of the supplier’s response. If the state entity is
conducting an electronic bidding process, the state entity may permit this form to be
submitted by the supplier outside of the electronic bidding process (i.e. via mail) as
this form must be signed and notarized. In addition to initial contract award, the sup-
plier's continued compliance will be a factor in the state entity’s decision to renew any
multi-year agreements.

Registration and participation in the federal work authorization program also extends
to the supplier’s subcontractors. Therefore, to the extent the supplier’s response to
the solicitation also identifies subcontractors, the supplier’s response must also
include signed and notarized affidavits from each of the identified subcontractors. If
subcontractors are not identified until after contract award, the supplier is required to
identify the subcontractors to the state entity no later than five business days from
the date the supplier enters into the agreement with the subcontractor. In addition to
notifying the state entity of the subcontractor(s), the supplier must also submit a
signed and notarized affidavit from the subcontractor(s). Suppliers should note that
most if not all state entity contracts require the supplier to obtain the state entity’s
approval prior to introducing new subcontractors.

The state entity must maintain all affidavits for five years from the date of the state
entity’s receipt of the affidavit. Therefore, it is recommended that the state entity
date stamp the affidavit upon the state entity’s receipt of the affidavit.

State entities’ compliance with this requirement is subject to audit by the Georgia
Department of Labor or other appropriate governmental entity. Any supplier deter-
mined to have made a knowingly and willfully false, fictitious or fraudulent statement
in the affidavit is guilty of violating (0.C.G.A.) Section 16-10-20. If convicted, the sup-
plier and/or subcontractor will be prohibited from bidding on or entering into any public
contract for 12 months following such conviction.

Department of Administrative Services 65 Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011

dSESEOVIS Sd ‘¢ 39V1S IN 'L 39VLS M3IINEINO

dS ¥ 39VIS

=
>
@
m
&x
m
o

TVYNOILYH3dO



http://www.lexis-nexis.com/hottopics/gacode/Default.asp
http://doas.ga.gov/StateLocal/SPD/Seven/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Seven/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Seven/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Seven/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Seven/Pages/Home.aspx
http://doas.ga.gov/StateLocal/SPD/Seven/Pages/Home.aspx
http://www.lexis-nexis.com/hottopics/gacode/Default.asp

@upplier

( Georgia

I._ﬂmcedure

3.5.1.4. Scrutinized Company

Any supplier that has, or has had within the last three years, any business activities or
other operations outside of the United States must certify that it is not a "scrutinized
company". A "scrutinized company" is a company conducting business operations in
Sudan that is involved in power production activities, mineral extraction activities, oil-
related activities, or the production of military equipment, but excludes a company
which can demonstrate any of the exceptions noted in (O.C.G.A.) Section 50-5-84.
The procurement professional must attach SPD-SP042 Supplier General Information
Worksheet to capture the supplier’s certification regarding its status.

If the supplier is a "scrutinized company"”, the supplier shall not be eligible to bid on or
submit a proposal for a contract with the state entity unless SPD makes a deter-
mination in accordance with (O.C.G.A.) Section 50-5-84 that it is in the best interest
of the state to permit the scrutinized company to submit a bid or proposal. Any scru-
tinized company desiring SPD to make such a determination must contact SPD in writ-
ing via email at processimprovement@doas.ga.gov. The written request must include
the company’s name, a description of the request, and identification of the solicitation
to which the supplier desires to submit a response.

False certification by a supplier as to its status as a scrutinized company may result in
civil penalties, contract termination, ineligibility to bid on state contracts for three or
more years, and/or any other available remedy. In the event the procurement pro-
fessional has reason to believe a supplier has made a false certification, the pro-
curement professional must report the information to SPD by submitting an email to
processimprovement@doas.ga.gov.

3.5.1.5. Small or Minority Businesses

All solicitations must include statements encouraging minority business participation
and statements encouraging majority businesses to subcontract with minority busi-
nesses. Solicitations should also include notification of the income tax credit that is
available to any business that subcontracts with a minority-owned business. Exam-
ples of both of these statements are already included in SPD’s approved solicitation
templates.

For information gathering purposes, SPD and/or the state entity may request the sup-
plier to identify whether the supplier may be considered a small or minority business

in accordance with Georgia law. The procurement professional must attach SPD-
SP042 Supplier General Information Worksheet to capture the supplier’s certification
regarding its status. For additional information regarding the state of Georgia’s policy
with respect to small and minority businesses, refer to Section I.3.5. - Small and Minor-
ity Businesses.
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3.5.2. Schedule of Events

All solicitations are organized by a schedule of events, which is a list of activities and
corresponding dates. For example, each solicitation, at a minimum, will have a posting
date (i.e., the date the solicitation is first publicly posted) as well as a closing date
(i.e., the deadline for suppliers to submit a final response). Additional scheduled activ-
ities may include, but are not limited to, receiving and answering suppliers’ questions
or conducting an offerors’ or pre-bid conference. Developing and posting a schedule of
events with the solicitation is recommended if there are key activity dates other than
the posting and closing dates for the solicitation; however, at a minimum, the solic-
itation must clearly identify any deadlines the supplier is required to observe.

3.5.2.1. Posting and Closing Dates

The posting and closing dates of a solicitation are used to determine the total public
posting period. Solicitations must remain publicly posted for a minimum period of time
depending on the estimated dollar value of the contract. The procurement pro-
fessional may increase the posting time period as needed.

Table 3.5
Public Posting Guidelines

If the Estimated Contract Value is... Then, the Posting Period is...
Up to $9,999.99 Minimum of Three (3) Business Days
$10,000 - $49,999.99 Minimum of Seven (7) Calendar Days
$50,000 - $99,999.99 Minimum of Eight (8) Calendar Days
$100,000 - $249,999.99 Minimum of Ten (10) Calendar Days
$250,000 or more Minimum of Fiftgen (15) Calendar Days (man-

dated by Georgia law)
All solicitations for con- Minimum of Thirty (30) Calendar Days (man-
struction/public works contracts dated by Georgia law)
Department of Administrative Services Georgia Procurement Manual
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In determining the appropriate posting period, the procurement professional must con-
sider the complexity of the solicitation and an appropriate period of time for a supplier
to review the solicitation, ask questions, and prepare a sufficient response. In the
event the procurement professional desires to post a solicitation for less than the mini-
mum posting period, the procurement professional must first submit a written request
with detailed justification for such shorter posting period and receive written approval
from SPD prior to proceeding with the shorter posting period. Requests for approval
must be submitted in writing to SPD via email at processimprovement@doas.ga.gov.
SPD will not approve any requested posting period which does not conform to the
State Purchasing Act (0.C.G.A.) Section 50-5-67. The written approval and jus-
tification for a posting period of shorter duration than the minimum posting period
must be maintained as part of the procurement file.

The GPR is the official public notice of the posting and closing dates for a solicitation
and, in the event of any conflict between the GPR and the solicitation documents or
any other communication regarding the applicable closing date and time, the GPR will
govern.

3.5.2.2. Supplier Questions

SPD strongly recommends that each procurement professional’s solicitation identify a
period of time for suppliers to submit written questions prior to the close of the solic-
itation as well as a deadline for the state entity to respond to those questions. If a
timeframe is identified, then the procurement professional must provide a written
response to all timely questions by posting both the suppliers’ questions and the state
entity’s written responses to the solicitation prior to the solicitation closing date. Iden-
tifying a period of time to receive suppliers’ questions is a critical step in effectively
managing the procurement process as the procurement professional is expected to
manage multiple solicitations in addition to performing other tasks. By identifying a
deadline for receiving questions, the procurement professional can ensure that suf-
ficient time is reserved to respond to supplier questions. Responding to timely sub-
mitted supplier questions is also critical to ensure suppliers have the necessary
information to provide competitive bids which are responsive to the state entity’s
stated needs. Finally, by posting both the suppliers’ questions and the state entity’s
responses, all suppliers share equally in the available information.

3.5.2.3. Offerors’ or Pre-bid Conferences/Site Visits

The procurement professional may elect to conduct a public meeting prior to the clos-
ing date of the solicitation to distribute information. These public meetings are com-
monly referred to as pre-bid or offerors’ conferences. Pre-bid/Offerors’ conferences
may be conducted for the purpose of allowing suppliers to participate in a site visit to
the physical location where services will be performed, such as the site for new con-
struction or the building where janitorial services will be performed. The solicitation
must identify any such public meeting and define whether or not a supplier’s
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attendance at such public meeting is mandatory (i.e., required for the supplier to be
considered eligible to submit a response to the solicitation).

The procurement professional must schedule any such public meeting to occur no less

I__ﬂrncedure

than seven business days prior to the solicitation closing date. There is no require-
ment that a state entity host an offerors’ or pre-bid conference for every solicitation;
however, in determining whether or not to host an offerors’ or pre-bid conference, the
procurement professional must consider whether there is critical information which
cannot be adequately conveyed through the solicitation but could be provided at the
offerors’ conference. For example, SPD strongly encourages site visits in the event the
state entity is contracting for construction services or will be permitting a third party
to operate a state-owned facility. If a site visit is not necessary, the procurement pro-
fessional may conduct the offerors’ or pre-bid conference as a virtual meeting online
provided conducting the meeting in this fashion would not create an undue hardship
for any supplier desiring to attend.
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3.5.2.3.1. Mandatory Attendance

The procurement professional must use caution in determining whether or not attend-
ance should be mandatory. In the event the solicitation does not specifically state
that attendance is mandatory, attendance is considered optional. It is best practice to
document attendance at any conference; however, at a minimum, the issuing officer
must document suppliers’ attendance at a mandatory conference (e.qg. utilize a sign-in
sheet), including noting the time of arrival and/or departure of any suppliers arriving
late or leaving early. In the event suppliers’ attendance to a mandatory conference is
poor, the issuing officer must consider whether it is in the best interests of the state
entity to hold an additional "make-up" conference and/or amend the solicitation to
designate attendance as optional. In any event, any revision must be published in writ-
ing prior to the solicitation closing date and time as further described in Chapter 4 -
Stage 4 - Solicitation Process.
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3.5.2.3.2. Encouraging Suppliers’ Attendance

To facilitate suppliers’ attendance (whether or not attendance is mandatory), the pro-
curement professional must ensure there is a reasonable time period between the fol-
lowing:

1. When public notice of the meeting is provided
2. When the meeting actually occurs

It is best practice that a conference would be conducted no later than seven business
days prior to the closing date and time of the solicitation as the conference may gen-
erate additional supplier questions and/or revisions to the solicitation. The pro-
curement professional should provide information which will assist suppliers in
attending the conference. For example, the procurement professional should consider
providing driving directions, information about available parking, whether picture ID is
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required to gain admittance, etc. The procurement professional’s documentation of
attendance is discussed in Chapter 4 - Stage 4 - Solicitation Process.

3.5.2.3.3. Conference Information

The state entity, at its discretion, may arrange for recordings or transcripts of such
public meetings to be made. At a minimum, sufficiently detailed notes should be taken
with specific attention to noting all questions so that written answers can be posted to
the solicitation. Notes, recordings or transcripts will be available to suppliers’ upon
request in accordance with Section I.6. - Public Access to Procurement Information.
Statements made by representatives of the state entity at public meetings are not
binding and any revisions to solicitation requirements must be made by the pro-
curement professional in writing and posted with the solicitation as further described
in Chapter 4 - Stage 4 - Solicitation Process.

For solicitations conducted through Team Georgia Marketplace™, the procurement pro-
fessional may desire to use a public meeting to provide training to assist suppliers in
submitting electronic responses. If so, the procurement professional must first submit
a request for training assistance to SPD using SPD-SP036 Request for Supplier Train-

ing.

3.5.2.4. Public Opening

For solicitations to establish construction or public works contracts, the state entity,

at its discretion, may conduct public openings. Public openings permit members of the
public to be present on the date and time the bids are due at a location identified by
the state entity to listen to the state entity’s reading of the names of the suppliers sub-
mitting bids as well as the pricing submitted by those suppliers. For all other solic-
itations, the names of the suppliers submitting responses as well as the contract
award amount are announced by the state entity through its posting of a Notice of
Intent to Award (SPD-AP004 - Notice of Intent to Award) or Notice of Award (SPD-
APOOS5 - Notice of Award) to the GPR as further described in Chapter 6 — Stage 6 -
Award Process.

3.5.2.5. Product Demonstrations and Oral Presentations

The procurement professional may also schedule product demonstrations and/or oral
presentations in which suppliers provide additional information regarding their pro-
posed products or services after the solicitation has closed. Additional guidance
regarding the proper way to conduct demonstrations and oral presentations is
addressed in Chapter 5 - Stage 5 - Evaluation Process.

3.5.2.6. Negotiations

For RFPs, the Schedule of Events may also include a reference to a period of time allo-
cated to conducting one or more rounds of negotiations, if desired, with select
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suppliers. This negotiation process is described in more detail in Chapter 5 - Stage 5 -
Evaluation Process.

3.5.3. Scope Description/Purpose of the Procurement

The solicitation should include a general statement regarding the state entity’s need
so that suppliers may quickly identify the purpose of the solicitation. The solicitation
must clearly identify any minimum requirements. The procurement professional
should conduct a working session with stakeholders to fully develop all critical busi-
ness requirements identified in Chapter 2 - Stage 2 - Pre-Solicitation. To assist in this
working session, the procurement professional should use SPD-SP033 Facilitated Ses-
sion Guide Template and SPD-SP030 Facilitated Session Sign-in Form.

3.5.4. Supplier Qualification Requirements

Whether the state entity intends to prequalify suppliers (through use of the RFQC proc-
ess or other SPD-approved methods) or review suppliers’ qualifications as part of eval-
uating the supplier’s response to an RFQ or RFP, the solicitation must identify any
relevant qualifications required to perform under the resulting contract, such as pre-
vious business experience or licensure requirements. The procurement professional
must ensure that identified qualification requirements do not unreasonably or unnec-
essarily restrict competition.

3.5.5. Product Specifications and Performance Requirements

The majority of the procurement professional’s time preparing the solicitation should
be allocated to drafting the specifications, requirements or key questions for the solic-
itation. The procurement professional should use concise, logical wording in precise
terms while drafting the solicitation. Use the words "shall", "must" or "is required" to
identify mandatory (essential) requirements within a solicitation. The words "may" or
"should" may be used to identify optional (conditional) requirements sometimes
referred to as desirable requirements. RFQs and RFPs are addressed separately as
noted below.

3.5.5.1. RFQ Specifications and Requirements

For RFQs, identifying the minimum products and/or service requirements may include
use of any of the following: performance specifications, design specifications, ref-
erences to particular products for reference purposes, use of qualified products lists,
and performance and service requirements. To be considered responsive, the sup-
plier's bid must meet all of the identified specifications and requirements. Therefore,
the procurement professional must use caution in developing and writing spec-
ifications and requirements to ensure competition is not unreasonably or unnec-
essarily restricted.
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3.5.5.1.1. Performance Specifications

Performance specifications are based on the expected result, or performance, of a
product or service or the minimum acceptable level of performance. The technical
specifications may include a description of the functional requirements of the end
user. Neither the manufacturing process nor product composition is specified, but is
left to the supplier to decide the best way to meet or exceed the requirements. This
type of specification assures compliance with requirements and, in case of failure, the
responsibility lies with the contractor. In addition, if specified in the solicitation, it
assures inclusion of all applicable new product developments.

3.5.5.1.2. Design Specifications

Design specifications focus on how a product is made rather than what it does. Design
specifications frequently use physical dimensions to describe the product. When at all
possible, group terms (such as type, grade, class, and composition) should be used to
designate items, and if further clarification is needed, then specify classifications
(such as style, color, form, weight, and size) suitable for reference. In considering
whether to use design specifications in an RFQ, the procurement professional should
note design specifications tend to restrict competition and, in cases of failure, the
responsibility lies with the state entity. In addition, the cost of inspection to assure
compliance with the design requirements may be costly.

3.5.5.1.3. Brand or Trade Name

The procurement professional may elect to reference one or more specific products
through reference to the brand name and model number to designate a specific prod-
uct of a manufacturer as an example of the quality level of materials and workmanship
desired and/or functionality needed. When used, brand-name specifications should
indicate that the brand is used merely as a reference and not as a statement of a pref-
erence for the specific product cited. Therefore, the procurement professional must
always insert the phrase "approved equal" after the referenced brand name and
model number to indicate that items equivalent in quality to the specified brand
names will be acceptable. If possible, more than one specific product should be used.
In addition, brand names used should be known throughout the industry or have spec-
ifications that are readily available. Finally, if using one or more specific products as
references, the RFQ must name the specific characteristics which are to be used in
comparing brands and determining the award. This is accomplished by determining
the minimum acceptable requirement levels or tolerances for the following: significant
features, performance, quality, service availability, and compatibility. The pro-
curement professional’s use of manufacturer’s descriptive literature (cut sheets) is
not acceptable. If the procurement professional has determined the RFQ must be
posted as a sole brand, then the provisions of Section 2.3.1. - Sole-Brand Solicitation
are applicable.
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3.5.5.1.4. Qualified Products Lists and Approved Brands Lists

The RFQ may, as applicable, include a reference to a Qualified Products List (QPL)
established by the state entity. QPLs are lists of products maintained by a state entity
that meet established specifications. Manufacturers submit products for comparison
and/or testing to the established specification. If the product meets the specification
criteria, the product and model number are then approved for the list. When an RFQ is
subsequently issued by the state entity, only those products listed on the QPL are con-
sidered for award. An Approved Brands List (ABL) is a form of QPL that is maintained
and it functions much the same way as a QPL.

3.5.5.1.5. Performance and Service Requirements

The RFQ must identify the delivery or performance schedule as applicable, including
any inspection and acceptance requirements. In addition, the solicitation must iden-
tify all required services and applicable service levels. Finally, the procurement pro-
fessional must consider the appropriate insurance requirements as well as whether a
bond or letter of credit will be required. The procurement professional can obtain addi-
tional guidance regarding insurance and bonding requirements by accessing SPD-
SP015 State Entity RFP Template. Each state entity should fully assess the state’s risk
for lowering the recommended dollar amounts based on the particular need.

3.5.5.2. RFP Technical Requirements and Questions

Unlike the RFQ process in which the state prescribes both the specifications and solu-
tion to its own needs and suppliers replicate the state’s specifications and solutions in
the bids the suppliers submit, the RFP process allows suppliers to propose their own
comprehensive and innovative solution to the state’s needs described in the RFP.
Therefore, the RFP generally identifies some specific requirements or results which
must be met, but also includes a series of questions to which the supplier will respond
with its proposed solution.

The procurement professional, in collaboration with the stakeholders, will now trans-
late the critical business requirements into a series of requirements and/or graded
guestions through the use of SPD-SP057 Requirements Sheet for RFP or Scored RFQC.
This form will organize the requirements and questions into one of three categories:
mandatory requirements, mandatory scored requirements, and additional scored
requirements:

o A mandatory requirement is a requirement that the supplier must meet to be eli-
gible for contract award. A mandatory requirement can be a qualification or per-
formance requirement.

« A mandatory scored requirement requires the supplier to meet a requirement
but also to provide a response which is then graded. For example, a mandatory
question may require the supplier to agree to meet a critical project deadline
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and also describe its plan to accomplish the necessary tasks within that time-
frame.

o An additional scored requirement refers to additional services or products that
may be desirable but not required. A supplier is not required to meet an addi-
tional scored requirement to be eligible for contract award; however, the sup-
plier's score may improve if the additional scored requirement can be met.

RFPs may, but are not required to have, all three types of requirements.

The solicitation must identify all required products, services, and applicable service
levels. Finally, the procurement professional must consider the appropriate insurance
requirements as well as whether a bond or letter of credit will be required. The pro-
curement professional can obtain additional guidance regarding insurance and bond-
ing requirements by accessing SPD-SP048 Insurance and Bonding Guidelines. Each
state entity should fully assess the risk for lowering the recommended dollar amounts
based on the particular need.

3.5.6. Requesting Samples

The solicitation (RFQ, RFP or RFQC) may require the submission of product or work
samples, descriptive literature, and technical data and may require inspection or test-
ing of a product before award. For example, samples may be required to be submitted
with a bid for comparison and testing in order to ensure compliance with a general or
detailed specification. If samples are desired, the solicitation should clearly state the
requirement and further clarify that the state entity is not obligated for the cost of the
items or for their return.

Sample comparison and testing may be useful for such items as waxes and floor fin-
ishes, paints, disinfectants and germicides, file cabinets, tires, cleaning agents, class-
room furniture, printing forms, and art materials. The samples unidentified by
manufacturer are subjected to various kinds of comparisons, ranging from visual
inspection and evaluation to chemical and physical laboratory tests to in-use appli-
cations. Data and relative performance results must be documented and deter-
minations made of the best value. Samples may also be of great value in ensuring
compliance and satisfaction after award, before production, where final award of a con-
tract is contingent upon a satisfactory pilot model or prototype. In this scenario, the
solicitation or contract should clearly identify the use of the sample and the sample
should be maintained for the life of the contract.

3.5.7. Developing Cost Worksheets

Whether the procurement professional is conducting an RFQ or RFP, the procurement
professional must develop a cost worksheet. Cost worksheet refers to the document
the supplier will complete to identify the price of the requested goods and/or services.
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For simple RFQs conducted through eSource or Team Georgia Marketplace™, the pro-
curement professional may create line items within the sourcing tool to capture cost in
lieu of using a cost worksheet. Except as expressly approved by SPD, use of the stand-
ard RFQC process defined in Chapter 2 — Stage 2 - Pre-Solicitation does not result in
contract award. As a result, ordinarily, a cost worksheet would not be used with the
standard RFQC process.

The cost worksheet should clearly identify the specific items for which the supplier
must assign a cost. It is critical that the procurement professional construct the cost
worksheet in a manner that allows suppliers’ pricing to be easily compared, will encour-
age competitive pricing and is consistent with the manner in which the state entity is
best suited to make payment. In addition, whether the solicitation is for goods, serv-
ices, or both, the cost worksheet must clearly define the unit of measure. For exam-
ple, if the state entity desires certain services to be priced based on an hourly rate,
the cost worksheet should include instructions directing suppliers to formulate their
cost in this manner. Without clear instructions regarding the unit of measure, sup-
pliers may not structure their pricing in the same manner which will prevent an
"apples to apples" comparison during cost evaluation.

The cost worksheet may vary from solicitation to solicitation based on a variety of fac-
tors, including the type of contract that will be awarded. For example, if the pro-
curement professional does not wish to develop a fixed quantity contract (i.e., prefers
to develop an open agency contract in which pricing is established, but the state
entity has not committed to buy a certain quantity of products or amount of services),
then the procurement professional will want to ensure that a unit price is provided, but
may also want to establish volume discounts.

3.5.8. Evaluation Criteria and Evaluation Committees

Evaluation criteria refer to the factors that will be used to determine the supplier(s)
who are deemed pre-qualified in the event of an RFQC or selected for contract
award(s) in the event of an RFQ or RFP. As noted earlier, the evaluation process is
dependant on the type of solicitation.

3.5.8.1. Request for Quotes

For RFQs, the bids of all responsible suppliers must first be evaluated on a pass/fail
basis to determine each supplier’'s compliance with the administrative requirements
and all minimum product specifications and performance requirements. Of those bids
meeting such requirements, the lowest priced (or most financially advantageous to
the state) will generally be selected as the winner. Award types (single, split, multiple,
etc.) are discussed further in Chapter 5 - Stage 5 - Evaluation Process.
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3.5.8.2. Request for Qualified Contractors

For RFQCs, the responses of all responsible suppliers will be evaluated based on the
pre-qualification criteria established in the RFQC. The pre-qualification criteria may
include mandatory requirements evaluated on a pass/fail basis and/or scored require-
ments which will be graded by an evaluation team. Only those suppliers meeting the
pre-qualification criteria will be considered qualified contractors.

If the RFQC includes scored requirements, the procurement professional must work
with the stakeholders to determine the maximum number of points available for scor-
ing and how those points will be divided amongst the scored criteria. The developed
evaluation documents should not be posted as part of the RFQC; however, at a mini-
mum, the RFQC must identify the maximum number of points available for any scored
pre-qualification criteria. Ideally, the members of the evaluation committee should be
selected prior to the public posting of the RFQC as best practice is to gain their input
on the requirements stated in solicitation; however, at a minimum, the evaluation
committee members must be finalized before the state entity begins evaluating sup-
pliers’ responses. Once the evaluation committee members have been identified,
each member must sign and remit SPD-SP039 Evaluation Committee Member Par-
ticipation Form to the procurement professional. The signed forms must be maintained
as part of the procurement file.

3.5.8.3. Request for Proposals

For RFPs, the proposals of all responsible suppliers are also first evaluated on a
pass/fail basis to determine each supplier’s compliance with administrative and man-
datory requirements. Next, of those proposals meeting the administrative and man-
datory requirements, the proposals are then scored to determine the relative
technical value of each proposal. Each technical score will then be combined with a
cost score assigned to the supplier’s pricing to determine the supplier’s overall score
or value. Award is generally made to the supplier with the best overall score or value.
Award types (single, split, multiple, etc.) are discussed further in Chapter 5 - Stage 5
— Evaluation Process.

Because RFPs include a technical scoring element, the procurement professional must
work with stakeholders during Stage 3 to establish a scoring tool by using SPD-SP057
Requirements Sheet for RFP or Scored RFQC. The development of the requirements
sheets also requires the procurement professional to determine a maximum number
of points which will be available for scoring the technical proposal. The procurement
professional, in consultation with the stakeholders, will then distribute the available
points amongst all of the mandatory scored and additional scored questions. These
assigned points will then form the basis of the scoring process for the state entity’s
selected evaluation team. For example, if 50 points are assigned to a mandatory
scored requirement concerning a supplier’s proposed project plan, the evaluation
team will have up to 50 points to award per supplier for the supplier’s response to that
requirement.
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The developed evaluation documents should not be posted as part of the RFP; how-
ever, at a minimum, the RFP must state the relative importance of price and technical
factors by stating the total number of points assigned to the technical proposal and

the total number of points assigned to the cost proposal. Ideally, the evaluation crite-
ria should be finalized prior to the posting of the RFP, however, at a minimum, the eval-
uation criteria must be finalized prior to the closing date of the RFP.

When identifying the evaluation committee members, the procurement professional
should consider individuals with professional interest and expertise to effectively eval-
uate the proposals received in response to the RFP. As noted in Chapter 2 - Stage 2 -
Pre-Solicitation, stakeholders may serve as members of the evaluation committee.
Ideally, the members of the evaluation committee should be selected prior to the pub-
lic posting of the RFP as best practice is to gain their input on the requirements stated
in solicitation and to ensure their understanding of the RFP requirements; however, at
a minimum, the evaluation committee members must be finalized before the state
entity begins evaluating proposals. Once the evaluation committee members have
been identified, each member must sign and remit SPD-SP039 Evaluation Committee
Member Participation Form to the procurement professional. The signed forms must
be maintained as part of the procurement file.

3.5.9. Award Strategy

The procurement professional should consider the type of contract award desired,
whether single, split or multiple awards. Award types are addressed in greater detail
in Chapter 5 - Stage 5 - Evaluation Process. Unless a type of award is specifically pro-
hibited in the solicitation, award may be made by individual line item, by groups of line
items, or for the aggregate total of all line items. Ordinarily, split awards will not be
made unless the savings to the state entity exceeds 5% of the total contract price or
$500.00, whichever is greater. However, the procurement professional has the dis-
cretion to split awards even if those thresholds are not met.

3.6. Selecting Contract Templates

Whether the procurement professional is making a one-time purchase or establishing
a multi-year agreement, the procurement professional must determine what contract
terms will be used to govern the agreement between the state entity and the awarded
suppliers. The applicable contract terms must be identified in or attached to the solic-
itation. The following subsections define optional contract resources provided by SPD
as well as specific contract provisions required to be included in multi-year agree-
ments.
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3.6.1. Optional Contract Resources

SPD has developed contract templates that may be used by the state entity at its dis-
cretion. These contract templates are intended to be used for multi-year agreements
established through competitive bidding. SPD strongly recommends the use of these
approved contract templates (or a similar agreement approved by the state entity)
for all multi-year agreements and/or any contract valued at $100,000.00 or more. The
latest versions of SPD approved contract templates will be maintained on SPD’s web-
site. -

IN 'L 39VLS

The procurement professional’s selection of a contract will depend on the specifics of
the solicitation, including the type of goods or services needed as well as the type of
financial transaction (e.g. purchase, rental, lease, etc.). For state entities, another dis-
tinguishing factor in selecting a contract template is whether the state entity is com-
mitting to purchase a pre-determined quantity ("fixed" contract) or will purchase only
as needed ("open" contract) since exact quantities are not known. Statewide con-
tracts are examples of open contracts.

Sd ‘¢ 39V1S
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@PD Table 3.6 lists the approved contract templates:

Table 3.6
SPD Approved Contract Templates

SPD-SP023 State Entity Contract for Goods and Ancillary
Services - Open

SPD-SP024 State Entity Contract for Goods and Ancillary
Services - Fixed

SPD-SP025 State Entity Contract for Services
SPD-SP026 State Entity Contract for Software
SPD-SP027 State Entity Contract for Equipment Rental or
Lease

SPD-SP028 eSource Contract Terms

dS ¥ 39VIS

State Entity
Contract Templates
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SPD-SP006 Statewide Contract for Goods and Ancillary g

Services o)

Statewide SPD- SP007 Statewide Contract for Services i
o

Contract Templates |SPD- SP008 Statewide Contract for Software

SPD- SP009 Statewide Contract for Equipment Rental or
Lease

After selecting the appropriate contract template, the procurement professional must
review the contract terms to determine whether any changes may be necessary
based on the specific goods, equipment and/or services to be provided by the
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supplier. For example, the procurement professional should review applicable contract
provisions regarding the state entity’s ability to recover compensation from the sup-
plier for any damages to the state entity caused by the supplier. If the procurement
professional determines certain anticipated damages or harm to the state entity
would be difficult to quantify at the time of the injury, the procurement professional
should consult with counsel as to the inclusion of liquidated damages (i.e., prede-
termined damage amounts to compensate for certain breaches of the contract) in the
contract. State entities must use caution in establishing liquidated damages to ensure
the identified damage amount is reasonable compensation for the contract breach. If
the identified amount of the liquidated damages is not reasonable, then the liquidated
damages will be considered a penalty and, as a result, be unenforceable.

3.6.2. Requirements for Multi-Year Agreements

Multi-year agreement refers to any contract which exceeds twelve months and/or will
cover more than one fiscal year. To avoid pledging the state’s credit, the state entity
almost always must divide the multi-year agreement into two or more contract terms.
The most common multi-year structure is to define an initial term of twelve months or
less followed by up to four one-year renewal terms which may be exercised by the
state entity. No contract may exceed five years without prior written approval from
SPD.

When determining beginning and ending dates of the initial contract term, the state
entity must consider both its needs and its budget. To ensure the contract dates
comply with state policy prohibiting the pledging of the state’s credit, the state entity
must set aside sufficient funds to meet the entire financial obligation of the initial term
of the contract when the contract is signed. Thereafter, the state entity must ensure
sufficient funds are available prior to exercising any renewal option. It may be nec-
essary to structure the end of the initial term to coincide with the end of the state’s fis-
cal year so that renewal terms will align with the state’s fiscal year for budgetary
reasons. Open contracts (or contracts that do not commit the state entity to spending
any money) are an exception to this requirement.

State entities are authorized to enter into multi-year lease, purchase, or lease pur-
chase contracts for the acquisition of goods, materials, equipment, services, and
supplies. However, the multi-year agreements must be structured as follows:

« A contract for supplies, services or equipment may be entered into for any
period of time deemed to be in the best interest of the state, provided the term
of the contract and conditions of renewals or extension, if any, are included in
the solicitation and funds are available for the first fiscal year at the time of con-
tracting. Payment and performance obligations for succeeding fiscal years shall
be subject to the availability and appropriation of funds.
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« The contract may be renewed only by a positive action taken by the state
entity and the nature of such action shall be specified in the contract (i.e., no
automatic renewals).

o No contract developed and executed shall create a debt of the state for the pay-
ment of any sum beyond the fiscal year of execution or, in the event of a
renewal, beyond the fiscal year of such renewal.

IN -1 dOVLS

« The contract shall state the total obligation of the user state entity for the fiscal
year of execution and shall further state the total obligation, which will be
incurred in each fiscal year renewal term, if renewed.

o The contract shall terminate immediately at such time as appropriated and
otherwise un-obligated funds are no longer available to satisfy the obligations
of the state entity under the contract. The determination of the occurrence of
such unavailability of funds shall be made by the state entity in its sole dis-
cretion and shall be conclusive.

Sd ‘¢ d9VLS

« Forlease financing agreements, the contract may provide for the payment by
the state entity of interest or the allocation of a portion of the contract pay-
ment to interest.

dS ‘€ 39VLS

3.7. Reviewing the Solicitation
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12 ocedure Finally, once the procurement professional has drafted the solicitation, the solicitation

must be carefully reviewed to ensure all necessary instructions and requirements
have been included prior to the posting of the solicitation. For RFPs, the procurement
professional must evaluate the document by using SPD-SP051 RFP Preparation Score-
card. The completed scorecard must be forwarded to SPD at
processimprovement@doas.ga.gov.
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Stage 4 - Solicitation Process

This chapter describes the Solicitation Process stage, the policies that govern this
stage, and the steps performed during this stage by SPD, state entity procurement
professionals, and suppliers.

THE SEVEN STAGES OF PROCUREMENT

> —3

Key Steps

The key steps for the Solicitation Process stage are:

o Supplier Actions:
o Accessing and reviewing solicitations.

o Preparing and submitting the supplier’s response.
o Revising or withdrawing the supplier’s response.
« State Actions:
o Publicly advertising solicitations.
o Managing communications.
o Revising or canceling solicitations as needed.

o Receiving supplier responses and closing the solicitation.

Table 4.1 State SPD

Referenced Official Forms Entity Use| Use
SPD-SPR001 Bidders/Offerors Conference Agenda ° °
SPD-SPR004 Supplier Q&A Template ° °
SPD-SPR007 Bidders/Offerors Conference Sign-in Form ° °
SPD-SPR010 Bidders/Offerors Conference Announce- . .
ment
SPD-SPR010a Instructions for Posting a Bidders/Offerors %
Conference in Team Georgia Marketplace™ ¢ ¢
SPD-SPR010b Instructions for Posting Bidders/Offerors ° °
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Table 4.1 State SPD
Referenced Official Forms Entity Use| Use
Conference in GPR
SPD-SPR013 RFX Addendum Form ° °

*For those state entities using Team Georgia Marketplace™ to conduct solicitations

4.1. Introduction

By proceeding to Chapter 4 - Stage 4 - Solicitation Process, the procurement pro-
fessional has finished preparing the solicitation and evaluation criteria for that solic-
itation in accordance with Chapter 3 - Stage 3 - Solicitation Preparation. Chapter 4 -
Stage 4 - Solicitation Process describes the solicitation process, including public adver-
tisement of the solicitation and all events occurring while the solicitation is open for
competitive bidding. This chapter also includes important information for suppliers
interested in submitting responses to solicitations. Some of the following steps may
overlap; however, the material has been organized according to Table 4.2:

Table 4.2
Stage 4 - Solicitation Process — Major Steps

Step 1 State’s public advertisement and notice of solicitations
Step 2 Supplier’s access and review of open solicitations
Step 3 Managing state and supplier communications
Step 4 Supplier’s preparation of its response
Step 5 Supplier’s submission of its response
Step 6 Supplier’s revision or withdrawal of its response
Step 7 State’s revision or cancellation of the solicitation
Step 8 State’s receipt of suppliers’ responses
Step 9 Closing the solicitation

4.2. Step 1 - Public Advertisement and Notice

The solicitation process begins with the procurement professional’s public notice of
the solicitation. To give every supplier an equal opportunity to submit responses to
state of Georgia solicitations, all solicitations are publicly advertised on the GPR in
accordance with the minimum public posting time periods identified in Table 3.5 Addi-
tional materials to assist the procurement professional in posting the solicitation and
advertising any planned conferences include:
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SPD-SPR0010 Bidders/Offerors Conference Announcement

SPD-SPR010a Instructions for Posting a Bidders/Offerors Conference in Team
Georgia Marketplace™

SPD-SPR010b Instructions for Posting Bidders/Offerors Conference in GPR

4.2.1. Georgia Procurement Registry (GPR)

As noted in Section I.3.3. - Supplier Registration, the GPR is the site for publicly post-
ing notice of all state of Georgia solicitations governed by the State Purchasing Act.
The GPR is freely accessible to the public and contains search capabilities to assist sup-
pliers in performing a targeted search of solicitations.

All solicitations sourced through Team Georgia Marketplace™ and eSource, which are
procurement applications or sourcing tools used by state entities to process solic-
itations, are automatically publicly advertised on the GPR.

4.2.2. Additional Advertisement Efforts

In addition to publishing notice of a solicitation on the GPR, the procurement pro-
fessional may elect to provide additional advertisement of the solicitation. Additional
advertisement efforts may include, but are not limited to, advertising the solicitation
in @ newspaper or a publication with statewide circulation.

4.2.3. Email Notifications

SPD offers email notifications of new solicitations as an optional service to registered
suppliers. Suppliers should review Section I.3.3. - Supplier Registration for additional
information regarding this optional service.

4.3. Step 2 - Accessing and Reviewing Solicitations

The GPR is the source for suppliers to access information about all solicitations
required to be competitively bid in accordance with the provisions of this manual. The
GPR notice includes instructions to the supplier about accessing the solicitation itself.
For example, the GPR notice will instruct the supplier whether a response to the solic-
itation must be submitted through an SPD sourcing tool, such as Team Georgia Mar-
ketplace™ or eSource. The supplier must review and comply with any and all
instructions for accessing the solicitation that are included on the GPR for that solic-
itation.
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4.4, Step 3 - State and Supplier Communications

The following subsections address suppliers’ communications with the state entity
with respect to published solicitations. Suppliers must comply with any additional
directions identified in the solicitation with respect to communication with the state
entity.

4.4.1. Issuing Officer

The solicitation will identify the individual who will serve as the point of contact to the
supplier for that solicitation. This individual is generally the procurement professional
developing the solicitation and is commonly referred to as the issuing officer. From
Chapter 4 - Stage 4 - Solicitation Process through Chapter 7 - Stage 7 - Award Proc-
ess, this manual will refer to the issuing officer as the individual who is responsible for
all aspects of the solicitation process.

4.4.2. Restrictions on Communications

From the issue date of the solicitation and until a supplier is selected for contract
award and the selection is made public, suppliers are not allowed to communicate for
any reason with any state staff regarding the solicitation except through the issuing
officer (or his/her designee) named in the solicitation. Prohibited communication
includes all contact or interaction, including but not limited to telephonic com-
munications, emails, faxes, letters, or personal meetings, such as lunch, enter-
tainment, or otherwise. Exceptions to this restriction on communication include the
following:

« Communication during bidders’/offerors’ conference provided the issuing officer
is present,

« As necessary to perform under any existing contracts with the state entity,
o With SPD pursuant to the protest process, and

o With SPD’s technical staff to resolve any issues with the electronic bidding proc-
€ess.

A supplier’s violation of the restriction on communication can lead to disqualification of
the supplier’s response from consideration for contract award and/or other dis-
ciplinary action by SPD, such as suspension or debarment.

4.4.3. Supplier Questions
The following subsections provide information about supplier questions.
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4.4.3.1. Submitting General Questions

All questions concerning a solicitation should be directed in writing to the issuing offi-
cer whose name and contact information appears in the solicitation. Suppliers should
refer to the solicitation number and the closing date when making an inquiry. The solic-
itation may include instructions to suppliers concerning the submission of questions;
however, in the absence of any such instructions, all inquiries must be submitted by
the supplier in writing to the issuing officer to be received by the issuing officer in
advance of the closing date and time of the solicitation and in accordance with the
solicitation and the GPM. Only written responses will be binding upon the state entity.

4.4.3.2. Resolving Technical Issues

Questions regarding supplier registration or access to Team Georgia Marketplace™
and eSource should be directed to SPD by calling the Customer Service Help Desk or
sending an email with a description of the system problem. Table 4.3 provides the con-
tact information:

Table 4.3
Customer Service Help Desk Contact Information
Email Address ProcurementHelp@doas.ga.gov
Phone number 404-657-6000

The Customer Service Help Desk operates Monday through Friday 8:00 am to 5:00 pm
EST, excluding state holidays or any other day state offices are closed such as fur-
lough days or closings in response to inclement weather.

4.4.3.3. Responding to Suppliers' Questions

The process for answering suppliers’ questions was previously addressed in Section
3.5.2.2. - Supplier Questions. The issuing officer must complete and post SPD-SPR004
Supplier Q&A Template to address all received supplier questions. In the event the
issuing officer determines the state entity’s response to a supplier’s question requires
a revision to the solicitation, the issuing officer must make the revision in writing by
posting an addendum in accordance with Section 4.8.1. - Revising the Solicitation.

4.4.4. Public Meetings

As discussed in Chapter 3 - Stage 3 - Solicitation Preparation, the state entity may
elect to conduct public meetings, referred to as offerors’ or pre-bid conferences, for
the purpose of distributing information, answering questions, or facilitating visits to
certain physical locations. There is no material distinction between the use of the
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terms "offerors’ conferences" and "pre-bid conferences" other than the fact that "offer-
ors’ conferences" is the term generally associated with RFPs and "pre-bid con-
ferences" is the term generally associated with RFQs or RFQCs. These public meetings
occur prior to the closing of the solicitation and are generally open to all interested sup-
pliers. The general purpose of any such public meeting is to share information by facil-
itating any of the following activities:

« Open dialogue between the state entity and interested suppliers.
« Live question and answer session.
« Conducting a site visit or "walk-through" at a relevant site.

There is no requirement that a state entity host an offerors’ or pre-bid conference for
every solicitation. The solicitation will identify the date, time and place for the con-
ference, if any, as well as whether suppliers’ attendance at the conference is man-
datory to be considered eligible for contract award. The issuing officer, or his/her
designee, serves as the facilitator for the conference and will be in attendance. It is
best practice for the issuing officer to document all attendees at the conference; how-
ever, at a minimum, the issuing officer must document suppliers’ attendance at a man-
datory conference, including noting the time of arrival and/or departure of any
suppliers arriving late or leaving early. To document attendance, the issuing officer
must use SPD-SPR0O07 - Bidders/Offerors Conference Sign-in Form. The issuing officer
may, but is not required, to post the completed sign-in form to the GPR; however, the
sign-in form must be maintained as part of the procurement file and is subject to
immediate public disclosure upon request. In the event the issuing officer discloses
the sign-in form in response to a request, SPD recommends posting the sign-in form
to the GPR in the event the issuing officer has not already done so.

The state entity may, at its option, elect to provide for transcriptionist services such
that a written record of the conference would be available to all attendees. State-
ments made at a conference are not considered revisions and/or additions to the solic-
itation. Solicitations must be revised in writing as described in Section 4.8.1. -
Revising the Solicitation.
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4.5. Step 4 - Preparing the Supplier’s Response

Suppliers must comply with the solicitation’s instructions for preparing a response.
"Response" is used to refer to the supplier’s offer, bid or proposal. Suppliers must care-
fully review all included instructions and conditions of the solicitation prior to begin-
ning to prepare a response to the solicitation. In the event the solicitation is sourced
through eSource or Team Georgia Marketplace™, the supplier is strongly encouraged
to take advantage of available user guides and/or training to assist the supplierin suc-
cessfully submitting a response. The following supplier resources are available online.

4.5.1. General Instructions

Suppliers should carefully review the requirements of the solicitation and its attach-
ments as well as the minimum performance standards identified in Chapter 7 - Stage 7

- Contract Process of this manual. Suppliers must note that there may be specific

requirements unique to a solicitation above and beyond the requirements identified in
this manual. All suppliers must carefully review Table 4.4 and Table 4.5 when pre-
paring a response to a solicitation. Compliance with the instructions in the Table 4.4
and Table 4.5 is not a substitute for complying with the solicitation instructions and
requirements; however, it is a good place for the supplier to start:

Table 4.4

General Instructions for Preparing Responses
Review the general guidance provided in Section I.3. - Fundamentals for Sup-
pliers.
Review the specific instructions in the solicitation.
Use the forms or spreadsheets provided with the solicitation to prepare your
response. Only provide additional documentation if requested by the require-
ments.
Clearly identify what is being offered and any exceptions to the solicitation’s
requirements.
Comply with instructions regarding submission of catalog excerpts, spec-
DO ifications, samples or other materials suitable for use in the evaluation of the
goods/services being offered.
Offer pricing in accordance with all solicitation requirements (stated quan-
tities, unit of measure, etc.) and include all costs of performance (delivery/
shipping, insurance, bonds, etc.). Unless otherwise stated in the solicitation,
the standard shipping method is FOB (Free on Board) destination, freight pre-
paid and allowed.
Calculate price based on payment terms of Net 30 (payment within 30 days of
the state entity's receipt of an undisputed invoice) unless directed otherwise
by the solicitation. The state entity may permit the supplier to propose pricing
discounts for early payment.
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Table 4.5

General Instructions for Preparing Responses
Use a company bid form containing terms and conditions which are in conflict
with the solicitation. Use of such a company bid form constitutes a counter-
offer and may not be acceptable to the state entity.
Combine responses to separate solicitations.
Include price escalator clauses, minimum order requirements, late charges or
any other additional pricing terms not included in the terms and conditions of
the solicitation. Inclusion of these terms may cause rejection of the supplier’s
response.
Include prepayment and/or progress payment requirements unless permitted
or requested by the solicitation. Inclusion of these terms may cause rejection
of the supplier’s response.
Wait until the last minute to begin preparing a response to a solicitation. Take
advantage of available supplier training to become familiar with the state's
electronic sourcing tools and ensure your proposal is received in a timely
manner ahead of all deadlines established within the solicitation.

DO
NOT

4.5.2. Specifications and Performance Requirements

To be eligible for contract award, the supplier must comply with all specifications and
performance requirements identified in the solicitation. In addition, the supplier must
also be considered responsible as defined in Section I.3.4. - Eligibility for State Con-
tracts.

SPD and state entities endeavor to use open specifications and procedures that con-
form to accepted public procurement practices whenever possible to ensure robust
competition. Suppliers are requested to inform the issuing officer of any issues with
the solicitation’s specifications or performance requirements. To formally dispute a
solicitation, the supplier must comply with the protest filing process identified in Chap-
ter 6 — Stage 6 - Award Process.
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4.5.3. Exceptions to Solicitation Requirements

All exceptions taken by a supplier to any portion of any solicitation must be clearly
noted in a separate section of the supplier’s response and identified as "Exceptions".
Otherwise, the state entity will consider the supplier’s response to meet all require-
ments. For example, if a solicitation requests a specific brand of product, the state
entity will consider any supplier’'s submitted response to that solicitation to be for that
specific brand of product unless the supplier clearly indicates otherwise in its

response. Failure to note exceptions in the supplier’s response may be cause for rejec-
tion of the supplier’s response. Exceptions to a solicitation which give the supplier a
competitive advantage or which cause the supplier to fail to meet a mandatory require-
ment cannot be accepted.

4.5.4. New, Used, or Altered Products

All supplies, materials, and equipment supplied to the state entity must be new and in
first-class condition unless the solicitation specifically allows the supplier to offer
used, reconditioned, or remanufactured items. If newly manufactured products are
specified, such products must be of recent origin and not previously used. Unless
otherwise specified in the solicitation, all supplies, materials and equipment supplied
to the state entity must be commercially available at the time of the supplier’s sub-
mission of its response. No equipment of any type is acceptable if serial numbers or
any other manufacturer’s identifying labels or marks have been removed, obliterated,
or changed in any way. A supplier delivering any such equipment to the state entity
will be deemed to have breached its contract.

4.5.5. Goods of Foreign Manufacture

In order to be considered for award, goods of foreign manufacture must meet all spec-
ifications contained in the solicitation, must be in stock in the continental United
States, and must be available for immediate shipment at the time a supplier submits a
response. If foreign made machinery, mechanical, or electro-mechanical equipment is
bid/offered, then this must be accompanied by evidence acceptable to the state entity
in its sole discretion that adequate service locations, service personnel, and repair
parts are available from stocks in the continental United States.

4.5.6. Security Interest, Liens, Claims, and Encumbrance

No supplier may acquire a security interest in supplies, materials, or equipment sold
to the state entity. No supplier may sell state entities any goods and services which
are subject to any liens, claims, or encumbrances of any kind.
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4.5.7. Submitted Materials and Samples

The solicitation may require the supplier to submit certain materials or samples to
assist in the evaluation of the supplier’s response. For example, the state entity may
request that the supplier submit proof that it is the manufacturer or one of the man-
ufacturer’s authorized dealers or distributors of any goods proposed and is capable of
providing the original manufacturer’s warranty services on any items delivered. When
a manufacturer’s certificate or evidence of authorized distributorship is required, it
must be dated not more than 30 days prior to the date of the solicitation closing.

The supplier’s response, including all materials submitted with the response, becomes
the property of the state entity upon submission. Samples of items, when required by
the state entity, must be furnished free of charge. Samples furnished will be returned
upon request, at the supplier’'s expense, unless consumed in examination, testing or
as stated in the solicitation. Such requests should be made at the time samples are
submitted. Each sample submitted must be clearly labeled, with the supplier's name,
manufacturer’s brand nhame and number, and the solicitation number. No samples will
be returned until after a contract award has been made. Samples submitted by the
successful supplier may, in some instances, be held for comparison with the mer-
chandise furnished, and will not be returned until all of the merchandise ordered pur-
suant to the contract has been delivered and inspected. Failure on the part of the
supplier to submit requested samples within time specified may be cause for rejection
of the supplier’s response.

4.5.8. Requirements for Bonds or Letters of Credit

Solicitations may require the supplier to obtain certain bonds or letters of credit. For
purposes of this manual, a letter of credit generally refers to a written document rep-
resenting an irrevocable undertaking by the issuing bank to make payment of a cer-
tain sum of money to the beneficiary (the applicable state entity) in the event certain
conditions are not met. Suppliers must, at their own expense, make arrangements for
the issuance of any such bonds or letters of credit called for in the solicitation or other-
wise required by law.

There are two primary types of bonds: fidelity bonds and surety bonds.

« Afidelity bond protects against the financial loss that can result from a dis-
honest act or crime committed by a supplier’'s employee.

« A surety bond (bid, performance, or payment bond) ensures that a supplier ful-
fills certain terms and conditions of a contract.

Bid bonds are generally required for construction contracts, but only occasionally for
non-construction contracts. Any supplier failing to provide a required bid bond with its
submitted response will not be considered for contract award. All bid bonds must be in
a sum equal to 5% of the total amount of the supplier’s response, unless otherwise
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specified in the solicitation. Bid bonds are irrevocable for the period of time specified
in the solicitation (or the period of time the solicitation requires the supplier to honor
its submitted response). However, if a supplier is permitted to withdraw its response
before contract award, or is excluded from competition before contract award, no
action will be taken against that supplier or the supplier’s submitted bid bond.

Payment and performance bonds are required by law for all construction contracts in
excess of $100,000.00; however, the state entity may also require bonds for con-
struction contracts valued at less than $100,000.00 and for any non-construction con-
tracts. All payment and performance bonds must be in an amount at least equal to
100% of the total contract price unless otherwise specified in the solicitation. Surety
bonds issued by a surety authorized to do business in the state of Georgia are accept-
able. Unless otherwise specified in the solicitation, other types of bonds including cash
bonds, checks, and certified checks are not acceptable.

4.5.9. Insurance Requirements

Solicitations may require the supplier to procure and maintain insurance during the
period of the contract which protects the supplier and the state entity from any claims
for bodily injury, property damage, or personal injury which arise out of operations
under the contract. Insurance requirements may differ depending on the type of pro-
curement. If the state entity requires insurance, that requirement will be stated in the
solicitation. Suppliers must obtain any insurance coverage required by law or the solic-
itation at their own expense. Suppliers are required to submit proof of insurance cov-
erage in the form of a signed insurance certificate. The signed insurance certificate
must be received by the state entity before the supplier will be permitted to perform
under any contract.

4.5.10. Inspection of Supplier's Operations

By submitting a response to the solicitation, the supplier agrees to permit the state
entity the right of inspection at the supplier’s plant, warehouse or offices. Upon
request, the supplier must provide all reasonable facilities and assistance for the
safety and convenience of the state entity’s appointed representative in the per-
formance of such inspection.
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4.6. Step 5 - Submitting the Supplier’s Response

To be eligible for contract award, the supplier’s response must be submitted in accord-
ance with the instructions of the solicitation and received by the state entity before
the solicitation closing date and time. Suppliers are responsible in all respects for
timely delivery of their responses and completeness. The state entity is also not
responsible for late delivery or non-delivery of responses. A supplier must submit a
separate response for each solicitation in order to receive consideration for award.
Before submitting a response, the supplier must carefully review its response to
ensure the response is complete, accurate, addresses all requirements of the solic-
itation and can be performed. Suppliers should carefully review any revisions that the
issuing officer may make to the solicitation. The supplier may be required to submit
written acknowledgement of revisions to the solicitation. In addition, the supplier
must monitor the solicitation through the solicitation closing date and time to respond
to any revisions which may be made after the supplier has submitted its response. Fail-
ure to bid or propose in accordance with revisions to the solicitation may be cause for
rejection of the supplier’s response.

4.6.1. Sourcing Tools

Suppliers’ responses to solicitations sourced through eSource or Team Georgia Mar-
ketplace™ must be submitted electronically through those systems.

4.6.2. Delivering Non-electronic Responses

In the event the solicitation is not sourced through an SPD-approved electronic sourc-
ing tool, the solicitation will require the supplier to submit a sealed response to a phys-
ical address. In this event, the supplier’s sealed response must be delivered in a
separate envelope or package to the state entity in accordance with the solicitation’s
instructions. It is imperative that the supplier place the solicitation closing date, time,
and the solicitation number on the outside of the envelope since this is the means by
which it is to be identified as an offer. Suppliers are encouraged to carefully weigh and
verify postage on all responses before mailing. The state entity will not accept mail
with postage due.

4.6.3. Acceptance Period

The solicitation will define the minimum period of time the supplier must honor its sub-
mitted response. Unless stated otherwise in the solicitation, the supplier is required to
honor any submitted response according to the minimum time periods outlined in
Table 5.4.

Georgia Procurement Manual 92 Department of Administrative Services
GPM-V3-September 2011 State Purchasing Division

Sd ‘¢ d9VLS IN -1 dOVLS MIINE3INO

dS € 39VIS

@
>
@
m
B
(2]
@

d3 ‘G 39VLS

d0 '/ 39VIS

TVYNOILYH3dO



https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout

(‘ Georgia

Eju pplier

Eju pplier

gju pplier

At the state entity’s request, the supplier may agree to honor its response beyond the
minimum time period identified in this manual or the solicitation.

4.6.4. Multiple Responses to a Single Solicitation

Unless otherwise stated in the solicitation, suppliers are not permitted to submit mul-
tiple responses (i.e., alternative bids) on the same solicitation. In the event the sup-
plier submits more than one response to a solicitation, only the last response received
prior to the solicitation closing date will be considered for contract award.

4.7. Step 6 - Revising or Withdrawing Submitted Responses

The supplier must carefully review its response prior to submission to ensure the
response is complete, complies with the solicitation’s instruction, and does not include
any errors. However, in the event a supplier determines a submitted response must

be revised or withdrawn, the supplier must comply with the following provisions. The
supplier’s negligence in submitting an incorrect response does not confer a right to cor-
rect such response after the close of the solicitation.

4.7.1. Revising Supplier Responses

The supplier may revise a submitted response at any time prior to the solicitation clos-
ing date and time in accordance with Table 4.6:

Table 4.6
Revising Supplier Responses

Before the solicitation closes, the supplier must:

1. Logonto the system,
Team Georgia 2. Access the response (Download files),

Marketplace™ | 3 Edit the response, and

4. Resubmit the revised response.

Access DOAS Supplier Training web page for training resources.
Before the solicitation closes, the supplier must:

1. Access the response through the supplier's emailed invi-
eSource tation link,

2. Edit the response, and
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Table 4.6
Revising Supplier Responses
3. Resubmit the revised response.

Access DOAS Supplier Training web page for training resources.
Before the solicitation closes, the supplier must:

IN -1 dOVLS

1. Submit the revision in writing in the same manner as the

Mailed o.r solicitation required the response to be submitted prior to
Hand-deliv- .
the closing date, OR
ered
Responses 2. Arrange with the issuing officer to permit an authorized

representative of the supplier to modify the response in
person and initialing any revision.

Sd ‘¢ d9VLS

Revisions cannot be made after the solicitation closes; however, the supplier may
request to withdraw its response in accordance with Table 4.7 During evaluation, the
state entity is permitted to waive minor informalities, waive administrative require-
ments, and resolve discrepancies between unit and extended pricing as further
described in Chapter 5 — Stage 5 - Evaluation Process.
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Table 4.7
Withdrawing the Supplier's Submitted Response
Before the solicitation closes,
the supplier must:

1. Logon to the system,

Team Georgia 2. Access the response, and
Marketplace™

3. Select "Save for Later"

Access DOAS Supplier Training
web page for training

resources.
Before the solicitation closes, |after the solicitation closes,
the supplier must: the supplier must submit a

written request to the issuing
officer with an explanation why
the supplier desires to with-
draw its response. The written
request must be a signed letter
2. Select "Complete Delete [that is emailed, mailed, faxed

of Your Response”. or hand-delivered to the issu-
ing officer.

1. Access the response
through the supplier’s
emailed invitation link,

eSource and

Access DOAS Supplier Training

web page for training
resources.

Before the solicitation closes,
the supplier must submit a
written request to the issuing
officer. If desired, the supplier
may arrange to pick up the sup-
plier's submitted response, pro-
vided this occurs prior to the
close of the solicitation.

Mailed or Hand-
delivered
Responses

After the close of the solicitation, the state entity, in its sole discretion, may permit
withdrawal when the best interest of the state entity would be served. Generally, with-
drawal will only be allowed in cases where there has been an honest mistake not
resulting from negligence and the mistake is clearly ascertainable. All decisions to per-
mit withdrawal of responses or to cancel awards or contracts based on mistakes in the
supplier’s response must be supported by a written determination made by the issuing
officer.
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4.8 Step 7 - Revising or Cancelling the Solicitation

The issuing officer is responsible in all respects for managing the solicitation, including
identifying and posting any corrections or revisions to the solicitation as well as can-
celling solicitations as needed.

4.8.1. Revising the Solicitation

The issuing officer may make revisions to the posted solicitation provided the issuing
officer complies with the following subsections. In the event the issuing officer iden-
tifies new members of the evaluation committee during this stage, the issuing officer
should review the solicitation with those new members to ensure there are no iden-
tified ambiguities in the solicitation. Any ambiguities should be clarified through the
posting of a revision to the solicitation.

4.8.1.1. Written Revisions

Any change to the solicitation after the solicitation has been publicly posted, including
but not limited to changes to the solicitation requirements or attachments, must be
made by the issuing officer in writing and included with the solicitation. Published
revisions may take the form of separate official written addenda or may occur as
direct revisions to electronic files or fields within the electronic sourcing tool.

In the event the issuing officer makes a direct revision to an electronic file or field
within the electronic souring tool, the issuing officer must still provide some notice to
suppliers that a change has occurred. All revisions must be posted prior to the closing
date and time of the solicitation; provided, however, the issuing officer may make
changes to the schedule of events after the closing date and time of the solicitation for
those activities which will not occur until after the close of the solicitation, including,
but not limited to the periods of time allocated for evaluation and negotiations. Mod-
ifications to the schedule of events for activities that occur after the closing date and
time of the solicitation (e.g., time period allowed for negotiations, etc.) are permitted
and do not require the posting of an addendum.

In the event the issuing officer is conducting a non-electronic solicitation process by
posting the solicitation directly to the GPR and requiring suppliers to submit their
responses to a physical address, then the issuing officer should use form SPD-SPR013
RFX Addendum Form to obtain the supplier’s written acknowledgement of all material
changes to the solicitation. Material changes to the solicitation include any revision or
addition to requirements or any change to the solicitation which would affect pricing.

The issuing officer should not require the supplier’s signed acknowledgement for non-
material changes, such as identifying a change in the issuing officer, posting directions
to a conference, posting the state entity’s response to suppliers’ questions, and updat-
ing the schedule of events, including the closing date and time of the solicitation.
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4.8.1.2. Response to Revisions

When making a revision to a solicitation, the issuing officer must ensure suppliers are
provided adequate time to view and respond to the revision. Depending on the mag-
nitude of the revisions and the length of time remaining prior to the closing date and
time of the solicitation, the issuing officer may need to extend the closing date and
time of the solicitation.

The supplier must comply with the solicitation’s instructions regarding the acknowl-
edgement of revisions to the solicitation. For example, if the solicitation (or posted
revision) directs suppliers to submit a signed acknowledgement of the revision, then
the supplier should submit the signed acknowledgement with its response.

For all solicitations sourced through Team Georgia Marketplace™ or eSource, the sup-
plier must be deemed to have accepted all terms and agreed to all requirements of the
solicitation (including any revisions/additions made in writing prior to the close of the
solicitation whether or not such revision occurred prior to the time the supplier sub-
mitted its response) by the submission of the supplier’s response unless expressly
stated otherwise in the supplier’s response.

Therefore, each supplier is individually responsible for reviewing the revised solic-
itation and making any necessary or appropriate changes and/or additions to the sup-
plier's response prior to the close of the solicitation. Suppliers are encouraged to
frequently check the solicitation for additional information.

4.8.2. Cancelling the Solicitation

The state entity may withdraw or cancel a solicitation document at any time. A notice
of cancellation will be issued. With respect to supplier responses which were hand
delivered or received via mail, the submitted responses may be returned to the sup-
plier upon the supplier’s written request if the supplier’s response had not been
opened. Otherwise, the submitted response is considered a public record and is sub-
ject to public disclosure in accordance with Georgia law. In the event suppliers’ sub-
mitted responses to the cancelled solicitation have not become publicly available and
the state entity’s rebid of the cancelled solicitation is imminent, then the state entity
is not required to release the suppliers’ responses received in response to the can-
celled solicitation until such time as responses to the rebid solicitation become pub-
licly available.

Department of Administrative Services 97 Georgia Procurement Manual
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4.9. Step 8 - Receiving Suppliers’ Responses

Suppliers’ responses must be received on or before the solicitation closing date and
time to be considered for contract award. All responses must remain sealed until the
solicitation closing date and time. Those responses received after the solicitation clos-
ing date and time must be rejected.

eSource and Team Georgia Marketplace™ each support the sealed bidding process by
only releasing submitted suppliers’ responses to the state entity upon the closing date
and time of the solicitation. Also, eSource and Team Georgia Marketplace™ do not
allow the submission of late responses. However, in the event the state entity is not
using Team Georgia Marketplace™, eSource or any other sourcing tool approved by
SPD to facilitate receipt of electronic responses from suppliers, the state entity must
facilitate a process in which all suppliers’ responses are time and date stamped upon
receipt and remain sealed until the solicitation closing date and time.

All suppliers’ responses received by the state entity in response to a solicitation must
remain unopened and stored in a secure place until after the solicitation closing date
and time. No unauthorized persons may have access to the suppliers’ responses. An
envelope that is not marked as a supplier’s response or does not identify the supplier
or solicitation may be opened solely for the purpose of identification. A record must be
made on the envelope stating the reason for opening the supplier’'s response as well
as the date and time the supplier’s response was opened, the solicitation to which the
supplier responded and the signature of the person who opened the supplier’s
response. The envelope must then be re-sealed until the solicitation closing date and
time and then maintained as part of the procurement file.

The state entity’s time and date stamp must be used to determine whether or not the
supplier’s response was submitted by the closing date and time. Although late
responses cannot be evaluated, late responses must be marked as late and main-
tained as part of the procurement file. The issuing officer will identify the supplier sub-
mitting a late response as an unsuccessful offeror on the Notice of Intent to Award
(SPD-AP004 - Notice of Intent to Award) (if used) as well as the Notice of Award
(SPD-APO0OS - Notice of Award).

4.10. Step 9 - Close of the Solicitation

The solicitation closes upon the expiration of the date and time identified in the solic-
itation as the deadline for suppliers to submit responses. In the event that the state
offices are closing because of an emergency such as severe weather, the issuing offi-
cer should extend any electronically sourced solicitations (i.e., solicitations processed
through eSource or Team Georgia Marketplace™) that are scheduled to close during
the time in which state offices are closed for a minimum of 48 hours or until such time
as state offices are expected to reopen. If the issuing officer fails to extend the event
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for emergency closures, SPD reserves the right to extend the solicitation without con-
sulting the issuing officer.

As noted in Section 3.5.2.4. - Public Opening, the state entity may elect to conduct a
public opening at the close of a solicitation to establish a construction or public works
contract. Public openings permit members of the public to be present on the date and
time the bids are due at a location identified by the state entity to listen to the state
entity’s reading of the names of the suppliers submitting bids as well as the pricing
submitted by those suppliers. For all other solicitations, the names of the suppliers
submitting responses as well as the contract award amount are announced by the
state entity through its posting of a Notice of Intent to Award (SPD-AP004 - Notice of
Intent to Award) or Notice of Award (SPD-AP005 - Notice of Award) to the Georgia Pro-
curement Registry (GPR) as further described in Chapter 6 — Stage 6 - Award Process.
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Stage 5 - Evaluation Process

This chapter describes the Evaluation Process stage, the policies that govern this
stage, and the steps performed during this stage by SPD, state entity procurement
professionals, and suppliers.

THE SEVEN STAGES OF PROCUREMENT

v —3

Key Steps

The key steps for the Evaluation Process include:

o Supplier Actions:
o Responding to requests for clarifications, if any.

o Participating in negotiations, if any.
o Participating in contract discussions, if any.
« State Actions
o Managing the evaluation process.
o Verifying suppliers’ eligibility for contract award.
o Soliciting additional information from suppliers as needed.
o Conducting negotiations as appropriate.

o Finalizing contract discussions.

Table 5.1 State SPD
Referenced Official Forms Entity Use| Use
SPD-EP001 Administrative Review Requirements Summary . .

Sheet

SPD-EP004 Evaluation Committee Agenda
SPD-EP0O07 Supplier Technical Evaluation
SPD-EP010 Request for Clarification

SPD-EP013 Master Technical Evaluation Template
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Table 5.1 State SPD =
Referenced Official Forms Entity Use| Use
SPD-EP016 Negotiation Plan ¥ °
w
SPD-EP017 Negotiation Script o¥ ° %
SPD-EP020 Request for Cost Negotiation (Best and Final . . L
Offer) =
SPD-EP023 Evaluation Committee Guidelines ° °
SPD-EP026 General Confidentiality Form ° °

*Only with SPD's prior approval
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5.1. Introduction to the Evaluation Stage

@upplier By proceeding to Chapter 5 - Stage 5 - Evaluation Process, the state entity’s solic-

itation has officially closed. During the evaluation process, the issuing officer in con-
junction with the evaluation committee (if any) will review and evaluate the suppliers’
responses to determine which suppliers are responsive and responsible. Of those sup-
pliers determined to be responsive and responsible, the best ranked supplier(s) will be
selected in accordance with the terms of the solicitation. The methodology for deter-

%
P
@
m
o
(92}
@

mining the best ranked supplier(s) will vary based on the solicitation type as well as %
the specific language of the solicitation. Some of the following steps may overlap; how- 8
ever, the material for the Evaluation Stage has been organized as follows: :
@
Table 5.2
Stage 5 Evaluation Process - Major Steps %
Step 1 State opens suppliers’ sealed responses. ﬁ
Step 2 State conducts administrative review. -
Step 3 State finalizes the evaluation committee (if any). -
Step 4 State manages State and supplier communications.
Step 5 State’s evaluation of suppliers’ responses.
Step 6 Supplier’s revision or withdrawal of its response.
State and Supplier’s participation in negotiations (if
Step 7 , .
any) and State’s re-evaluation.
Step 8 State finalizes selection of supplier(s).
Step 9 Re-soliciting when necessary.

TVYNOILYH3dO
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5.2. Step 1 - State Opens Suppliers’ Sealed Responses

Once the solicitation officially closes, the issuing officer may open all submitted
responses as further described in Section 4.9. - Step 8 — Receiving Suppliers’

Responses.

5.3. Step 2 - State Conducts Administrative Review

As a preliminary step in the evaluation process, the issuing officer should conduct an
administrative review to determine each supplier’'s compliance with several basic
requirements.

The purpose of the administrative review process is to identify any responses which
are not eligible for further evaluation.

The issuing officer should review Steps 1 through 6 of Table 5.5 as part of the admin-
istrative review process. Provided there is at least one response which passes the
administrative review, the issuing officer may continue with the evaluation process.

5.4. Step 3 - State Finalizes the Evaluation Committee

Selection of the evaluation committee is discussed in Section 3.5.8. - Evaluation Crite-
ria and Evaluation Committees. The issuing officer may, but is not required to, use the
assistance of an evaluation committee when reviewing responses to RFQs and any
RFQCs which do not include scoring.

In determining whether or not to use an evaluation committee, the issuing officer
should consider whether he/she possesses sufficient knowledge to evaluate the sup-
pliers’ responses. However, for all RFPs and for any RFQCs which include scoring, the
issuing officer must use an evaluation committee and the evaluation committee must
include at least three members. It is essential that the issuing officer manage the
entire evaluation process and serve as an ex-officio member of the evaluation com-
mittee to facilitate the solicitation process.

Once the solicitation has closed and before the issuing officer releases any of the sup-
pliers’ responses to the evaluation committee, the issuing officer must determine
whether any members of the evaluation committee may have a conflict of interest
(e.g. current employment with the supplier, significant financial interest, litigation or
other dispute, etc.) based on the identity of one or more suppliers that submitted a
response.

Any individual determined to have a conflict of interest cannot participate on the eval-
uation committee and must be excused from further participation in the evaluation
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process. The issuing officer may need to identify one or more additional individuals to
serve on the evaluation committee as needed in the event one or more committee
members are unable to serve due to conflicts of interest.

Finally, before beginning the evaluation process, the issuing officer must confirm that
all members of the evaluation committee have sighed SPD-SP039 Evaluation Com-
mittee Member Participation. The signed forms must be maintained as part of the pro-
curement file.

5.5. Step 4 - Managing State and Supplier Commmunications

As discussed in Section 4.4.2. - Restrictions on Communications, suppliers are not
allowed to communicate for any reason with any State staff throughout the evaluation
process regarding the solicitation except through the issuing officer. The issuing offi-
cer is responsible for managing all communication during the evaluation stage, includ-
ing, but not limited to, contacting suppliers for clarification requests, negotiations, and
contract discussions. Suppliers should direct all communication to the issuing officer.

The following information is not subject to public release during the evaluation stage:

« Names of the suppliers submitting responses to the solicitation (unless the
state entity conducted a public opening).

« Suppliers’ responses (or any portion thereof), including any responses to
requests for clarifications, negotiations or contract discussions.

« Evaluation material (results of administrative review, scoring sheets, etc.).

« Any other information protected from public release.

5.6. Step 5 - State Evaluates Suppliers’ Responses

All suppliers’ responses which pass the administrative review will be evaluated further
in accordance with the provisions outlined in this section. The state entity is bound by
the terms of the solicitation as well as the established evaluation criteria. No changes
to either the solicitation or the evaluation criteria may be made after the closing date
and time of the solicitation. Although the manner of evaluating suppliers’ responses
will vary based on the type of solicitation and the specific terms of the solicitation, a
supplier must be both responsive and responsible as defined in Section 5.6.2. - Gen-
eral Evaluation Criteria.
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The issuing officer should review the general evaluation tips in Table 5.3 before begin-
ning the evaluation process:

Table 5.3

General Evaluation Tips
Act as the facilitator for the solicitation process through active
engagement.
Make sure any evaluation tool is up-to-date and captures any
changes made to the solicitation prior to the close of the solic-
itation.
Make sure the evaluation committee understands the evaluation
process. For example, the issuing officer must review the scoring

DO guide with the entire evaluation committee.
Remind the evaluation committee that the evaluation process is
confidential and that committee members cannot discuss the sup-
pliers’ responses with others.
Remind evaluation committee members to review questions with
issuing officer. No evaluation committee member should contact
suppliers directly.
Change the evaluation or scoring criteria.
DO Revise or amend the solicitation (including any specifications or
NOT requirements) after the solicitation closes.

Allow suppliers to revise their responses except as permitted dur-
ing negotiations.

5.6.1. Review Period

The solicitation will identify the minimum period of time the supplier must honor the
supplier’s response from the time that the solicitation closes. In the event that the

solicitation does not identify a minimum time period, the minimum periods listed in

Table 5.4 apply:

Table 5.4
Minimum Review Period

« 30 days from the solicitation closing date.
RFQs « 60 days from the solicitation closing date for construction/public works
contracts.
RFQCs 60 days from the solicitation closing date.
RFPs 120 days from the solicitation closing date.
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The actual review period may vary based on several factors, including, but not limited
to, the complexity and length of suppliers’ responses and the number of supplier
responses. Any supplier which limits the acceptance period to a lesser time period
than that specified in the solicitation document may be rejected. In the event the issu-
ing officer determines additional time is needed to complete the evaluation process,
the issuing officer may request that suppliers extend the acceptance period for their
offers. The supplier is not required to extend the acceptance period; however, if the
supplier does not extend the acceptance period, the supplier’s response cannot be
evaluated further and must be identified as withdrawn.

5.6.2. General Evaluation Criteria

During the evaluation process, the state entity is evaluating the supplier as well as the
supplier’'s submitted response. When evaluating the supplier’s submitted response,
the state entity is determining whether the supplier has met all of the requirements of
the solicitation as further discussed in Section 5.6.2.1. - Responsive. When evaluating
the supplier, the state entity is determining whether or not the supplier is a respon-
sible supplier as further described in Section 5.6.2.2. - Responsible. A supplier must be
both responsive and responsible to be eligible for further consideration.

5.6.2.1. Responsive

"Responsive" means the supplier, whether a company or an individual, has submitted
a timely offer which materially conforms to the requirements and specifications of the
solicitation. The supplier’s response must be considered responsive to be eligible for
status as a qualified contractor in the event of an RFQC or for contract award in the
event of an RFQ or RFP. The state entity is permitted to waive minor informalities in
the supplier’s response as well as certain administrative requirements, if doing so is in
the best interest of the state. In the event a supplier’s response is determined to devi-
ate from the requirements, the state entity must determine whether the deviation is
material. A material deviation will be cause for rejection of the supplier’s response. An
immaterial deviation will be processed as if no deviation had occurred. If a supplier is
determined to be non-responsive, this determination must be made in writing and
maintained as part of the procurement file. The results of the evaluation process will
be published as discussed in Chapter 6 - Stage 6 — Award Process.
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5.6.2.2. Responsible

"Responsible" means the supplier, whether a company or an individual, has appro-
priate legal authority to do business in the state of Georgia, a satisfactory record of
integrity, appropriate financial, organizational and operational capacity and controls,
and acceptable performance on previous governmental and/or private contracts, if
any. A supplier must be considered responsible to be eligible for status as a qualified
contractor in the event of an RFQC or for contract award in the event of an RFQ or RFP.

Examples of non-responsibility include, but are not limited to, a supplier’s history of
nonperformance or performance problems on other contracts (public or private), a rec-
ord of financial difficulty, business instability, criminal sanctions, civil sanctions,

and/or tax delinquency. A supplier’s unreasonable failure to promptly supply infor-
mation in connection with an inquiry with respect to responsibility may be grounds for
a determination of non-responsibility. Non-responsibility will be determined by the
issuing officer on a case-by-case basis taking into consideration the unique cir-
cumstances of the individual procurement. A non-responsibility determination must

be put in writing and maintained as part of the procurement file. The results of the eval-
uation process will be published as discussed in Chapter 6 - Stage 6 - Award Process.

5.6.2.3. General Checklist for Evaluating Solicitations
Use the checklist in Table 5.5 to assist in the evaluation process:

Table 5.5
General Checklist for Evaluating RFQs, RFQCs and RFPs
If supplier fails,
Review to ensure... then reject rea-
sonis...

1. Supplieris not currently suspended or debarred (Section
5.3. - Step 2 — State Conducts Administrative Review).

« Georgia List Non-responsible

o Federal List
2. Supplier submitted a timely response (Section 5.3. - Step
2 - State Conducts Administrative Review).

3. Supplier’s response is materially complete (Section 5.3. -
Step 2 - State Conducts Administrative Review

Non-responsive

o Example 1: Includes pricing (RFQ and RFP only)

o Example 2: Includes bid bond (if required) Non-responsive

NOTE: Receipt of Payment, Performance and Fidelity Bonds is
addressed in Chapter 7 - Stage 7 - Contract Process.
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Table 5.5
General Checklist for Evaluating RFQs, RFQCs and RFPs
If supplier fails,
Review to ensure... then reject reason
is...

4. Supplier agreed to certificate of non-collusion (Section
3.5.1.1. - Certification of Non-Collusion).

5. Supplier has submitted a signed and notarize Immigration
and Security Form (Section 3.5.1.3. - Security and Immi- | Non-responsible
gration Requirement).

6. Supplier has complied with certification regarding status
as scrutinized company (Section 3.5.1.4. - Scrutinized

Company).

IN 'L 39VLS

Non-responsible
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Non-responsible

NOTE: Permissible to accept this certification after close of the
solicitation but prior to contract award; however, sup-
plier must certify that it is not a scrutinized company.

7. Supplier meets all requirements/specifications of the
solicitation (Section 5.6.2.1. - Responsive).

dS ‘€ 39VIS

Non-responsive
NOTE: Any ambiguities in the supplier’s response should be

resolved through the clarification process (Section
5.6.4. - Written Clarification).
8. RFQs and RFPs Only: Supplier has submitted firm, uncon-
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Non-responsive

ditional pricing (Section 5.6.6.1. - Firm Pricing). g

9. Supplier meets selection criteria: =
. . . . . « Not low bid -

« RFQs: has submitted lowest priced bid (Section 5.6.6. (RFQ) m

Cost Evaluation).

o Not highest
scoring (RFP or
RFQC)

o RFPs: has received highest total score (Section 5.6.3.2.3.
- RFP Total Combined Score).

o RFQCs: if prequalification is based solely on supplier’s
compliance with mandatory requirements, then refer to
Item #7 of this table. Otherwise, supplier must meet mini-
mum scoring threshold or rank within identified scoring
range.

o Did not meet
minimum scor-
ing threshold
(RFQC)

o Did not score
within iden-
tified scoring
range (RFQC

dv ‘9 39VLS

TVYNOILYH3dO

Georgia Procurement Manual 107 Department of Administrative Services
GPM-V3-September 2011 State Purchasing Division




( Georgia

@upplier

Table 5.5
General Checklist for Evaluating RFQs, RFQCs and RFPs
If supplier fails,
Review to ensure... then reject rea-
son is...

10. For all contract awards of $100,000.00 or more, supplier
has been approved by DOR (Section 3.5.1.2. - Tax Compli-
ance).

NOTE: For the sake of efficiency, only complete the tax compli-| Non-responsible

ance check for the supplier(s) actually selected for
award. To complete the tax compliance check, follow
the steps identified in Section 3.5.1.2. - Tax
Compliance.

Failed Contract Dis-

11. Any supplier contract exceptions are resolved. )
cussions

5.6.3. Evaluating By Solicitation Type

The method of evaluation (pass/fail, scored, etc.) will vary by solicitation type as well
as the specific terms of the solicitation. The following subsections address the general
evaluation method for the identified solicitation types.

5.6.3.1. Evaluating Responses to RFQs

After completing the administrative review, the issuing officer must review each sup-
plier's response in conjunction with the evaluation committee (if any) to determine
each supplier’s compliance with the RFQ’s requirements. Suppliers’ responses to RFQ
requirements are evaluated on a pass/fail basis. Any supplier that fails one or more
RFQ requirements is non-responsive. Evaluation of cost is discussed in Section 5.6.6. -

Cost Evaluation.

For all contracts established through the RFQ process, award will be made to the low-
est priced responsible and responsive supplier. This is the supplier who submits the
lowest price, whose bid meets the specifications, who agrees to contract terms and
conditions with the state entity, and who is clearly capable of performing the resulting
contract. Therefore, the awarded supplier may not always be the supplier who has sub-
mitted the lowest monetary bid if any of the conditions outlined above are not met.
Unless otherwise provided for in the RFQ, award may be made by individual line item,
by groups of line items, or for the aggregate total of all line items.

In the event that no contract award can be made, the RFQ must be cancelled and
rebid. However, prior to cancelling the RFQ, the issuing officer must first review the
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provisions of Section 5.8.2. - Negotiations Authorized by (0.C.G.A.) Section 50-5-
67(c) to determine whether negotiations may be permitted.

5.6.3.2. Evaluating Responses to RFPs

The issuing officer must complete an administrative review of each supplier’s
response and record the results of the administrative review in SPD-EP001 Admin-
istrative Review Requirements Summary Sheet. Next, after completing the admin-
istrative review, the issuing officer will submit the suppliers’ technical responses to
the evaluation committee for review as further described below.

The technical responses are first evaluated on a pass/fail basis to determine each sup-
plier's compliance with administrative and mandatory requirements. Of those
responses meeting the administrative and mandatory requirements, the "Mandatory
scored" and "Additional scored" responses are then scored to determine the relative
technical value of each supplier’s response. Each technical score will then be com-
bined with a cost score assigned to the supplier’s pricing to determine the supplier’s
overall score or value.

Award is made to the responsive and responsible supplier with the best overall score
or value. This is the supplier who received the highest combined technical and cost
scores, who agrees to contract terms and conditions with the state entity, and who is
clearly capable of performing the resulting contract. Although single contract awards
are common for RFPs, award may be made to more than one supplier if specified in the
RFP.

5.6.3.2.1. Technical Evaluation

The issuing officer is responsible for managing the entire evaluation process and
serves as an ex-officio member of the evaluation committee to facilitate all evaluation
meetings. After completing the administrative review, the issuing officer should sched-
ule the kick-off meeting for the evaluation committee. The issuing officer should use
SPD-EP004 Evaluation Committee Agenda as a guideline for the initial and subsequent
meetings of the evaluation committee. Table 5.6 provides a general overview of the
technical evaluation process. State entities should not deviate from these guidelines
without SPD’s prior written approval. Any such request for approval should be sub-
mitted via email to processimprovement@doas.ga.gov.
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Table 5.6
General Overview of Technical Evaluation
Issuing Officer conducts kick-off meeting with evaluation com-
mittee members to complete the following tasks:

o Review the requirements of SPD-EP004 Evaluation Com-
mittee Agenda (all members should already have signed
this form)

IN 'L 39VLS

« Review the requirements of SPD-EP023 Evaluation Com-
mittee Guidelines, including the scoring guidelines.

« Review and discusses how to evaluate the different types
of RFP questions/requirements: mandatory, mandatory
scored and additional scored (Section 3.5.5.2. - RFP Tech-
nical Requirements and Questions).

Sd ‘¢ 39V1S

Step 1:Kick-off
Meeting

o Understand how to complete SPD-EP007 Supplier Tech-
nical Evaluation, which is used to capture scoring for each
supplier’s technical response.

dS ‘€ 39VIS

« Understand the requirement to add explanatory com-
ments for any score/rating other than "adequate".

o Understand issuing officer may facilitate the use of pre-
screened third party consultants for assistance in answer-
ing questions from the evaluation committee but that
such consultants cannot score proposals without SPD’s
prior approval.

The initial evaluation consists of the following steps:

dS ¥ 39VIS

o After completing Step 1, the issuing officer distributes supr
pliers’ Technical proposals only (not Cost proposal) to the
evaluation committee members to evaluate using SPD-
EP007 Supplier Technical Evaluation.
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o Each evaluation committee member must independently
score each supplier’s technical proposal.

Step 2: Initial

Independent

Review

o Each supplier’'s response must be evaluated against the
solicitation/scoring criteria and not against another sup-
plier's response. Each evaluation committee member is
responsible for scoring all suppliers’ responses. In very
complex RFPs, it is permissible for evaluation committee
members to be organized based on subject matter expert-
ise. For example, perhaps four evaluation committee
members are responsible for evaluating suppliers’ "secu-
rity measures"; therefore, these same four evaluation

TVYNOILYH3dO
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Table 5.6
General Overview of Technical Evaluation
committee members must evaluate the same sections for
all suppliers’ responses.

o If an evaluator determines it may be necessary to
request written clarification from a supplier, this request
must be submitted to the issuing officer for review and
release to the supplier.

IN -1 dOVLS

o The issuing officer is responsible for coordinating receipt
of written requests from the suppliers and the prompt dis-
tribution of these requests to the evaluation committee.

After completing the initial evaluation, each evaluation com-
Step 3: Initial |mittee member must submit his/her evaluation documents to
Evaluation the issuing officer. Once the issuing officer has assembled all
Results evaluation documents from the evaluation committee, the issu-
ing officer will schedule a Validation meeting.
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Step 4: Other
Evaluation Activ-
ities

Conduct other evaluation activities as applicable (Section
5.6.5. - Additional Evaluation Activities).
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Table 5.6

General Overview of Technical Evaluation
The evaluation committee will convene to discuss the results of
the independent scoring. As a result of this discussion, a com-
mittee member may modify his/her scoring; however, there is
no requirement that all committee members reach agreement
on a score for a particular question. Any changes to scoring
based on discussions, and additional comments must be doc-
umented in SPD-EP013 Master Technical Evaluation Template.
Each evaluation committee members’ score for each question
will be added together and the issuing officer will average the
individual scores to determine the supplier’s score for that par-
ticular question.
Once the evaluation committee has completed the validation
Step 6: Con- process, the issuing officer will finalize SPD-EP013 Master Tech-
solidated Eval- |nical Evaluation Template. In addition, the issuing officer will
uation complete the cost evaluation (Section 5.6.3.2.2. - RFP Cost
Scoring) and enter the cost scores into the template as well.
Once Step 6 is complete, the issuing officer may share the con-
solidated evaluation results with the evaluation committee and
discuss whether negotiations are recommended.
In the event the evaluation committee determines negotiations
are recommended, negotiations may be conducted subject to
the issuing officer’'s compliance with the provisions of Section
5.8.1. - RFP Rounds of Negotiations.

Step 5: Val-
idation

Step 7: Results
Discussion

Step 8: Nego-
tiations (if any)
and Rescoring

5.6.3.2.2. RFP Cost Scoring

The issuing officer will analyze each supplier’s cost responses independently of the
evaluation committee, but may perform the cost evaluation concurrently with the eval-
uation committee’s initial scoring of the technical responses. Each supplier’s sub-
mitted cost and the resulting cost scores will not be shared with the evaluation
committee until after the initial scoring of the technical proposals has been completed
and any needed clarifications are obtained.

The supplier deemed to have the most competitive cost response overall, as deter-
mined by the state entity, will receive the maximum score for the cost criteria. Alter-
natively, in the event the cost proposal is scored at the category, subcategory or line
level, the state entity should assign the maximum score per cat-
egory/subcategory/line for the most competitive cost response at that level based on
its value.

As a general rule, other suppliers’ cost responses will receive a percentage of the max-
imum score based on the percentage differential between the most competitive cost

Department of Administrative Services 112 Georgia Procurement Manual
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proposal and the specific proposal in question. This cost scoring can be accomplished
using the formula noted in Table 5.7:

Table 5.7
Cost Scoring Formula

Where:

L = Price of the supplier’s response with the lowest cost.
L/IRxP=2Z R = Total cost of the Proposal being ranked.
P = Total points available for cost scoring.

Z = Assigned points.
State entity receives responses from two suppliers on an RFP. The
RFP assigned 700 possible points for technical scores and 300 pos-
sible points for cost scores. Supplier A’s cost proposal is
$50,000.00. Supplier B’s cost proposal is $55,000.00. As Supplier A
offered the lowest cost, Supplier A receives 300 points. The issuing
officer can calculate the number of cost points to assign to Supplier
Example |B’s cost score by using the formula noted above. As shown below,
Supplier B’s total cost score is 272.7 points.

L/RxP=2Z
($50,000.00/$55,000.00) x 300 = Z
.909x 300 =2

272.7 =272

The cost scoring formula in Table 5.7 is a common scoring method; however, nothing
in this subsection will supersede any provision within the RFP or the state entity’s
established evaluation criteria regarding other cost evaluation methodologies.

5.6.3.2.3. RFP Total Combined Score

As a general rule, each supplier’s initial technical score and cost score will be com-
bined to create a total score; provided, however, nothing in this subsection will super-
sede any provision within the RFP or the state entity’s established evaluation criteria
regarding the calculation of total scores. The supplier’s total combined score may be
adjusted by the results of any negotiations permitted by Section 5.8. - Step 7 — State
and Supplier’'s Participation in Negotiations (if any) and state’s re-evaluation.
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5.6.3.3. Evaluating Responses to RFQCs

For RFQCs, the responses of all responsible suppliers will be evaluated based on the
pre-qualification criteria established in the RFQC. RFQCs may include any combination
of the types of requirements identified in Section 3.5.5.2. - RFP Technical Require-
ments and Questions. As a result, the pre-qualification criteria may include mandatory

requirements evaluated on a pass/fail basis and/or scored requirements which will be
graded by an evaluation committee. In the event the RFQC includes a scoring ele-
ment, the issuing officer must comply with the provisions of Section 5.6.3.2.1. - Tech-
nical Evaluation (excluding any reference to cost evaluation and/or negotiations).

I—_ﬂmcedure

Only those suppliers meeting the pre-qualification criteria will be considered qualified
contractors.

5.6.4. Written Clarification

During evaluation, the state entity may seek written clarification from any supplier
regarding the contents of the supplier’s response by using SPD-EP010 Request for Clar-

ification. A request for written clarification may be made when a supplier’s response

contains conflicting information or is so ambiguous that it is possible for a reasonable
person to attribute different meanings to the ambiguous portion of the supplier’s
response. A request for written clarification may not be used to negotiate (i.e.,
request the supplier to revise or improve the supplier’'s response). Written clar-
ifications received from the supplier will become part of that supplier’s response.

5.6.5. Additional Evaluation Activities

For all RFQs, RFQCs, and RFPs, the issuing officer must facilitate any other evaluation
activities which were identified in the solicitation, including, but not limited to, ref-
erence checks, oral presentations, product demonstrations, site visits, plant inspec-
tions, and/or sample testing.

Department of Administrative Services Georgia Procurement Manual
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5.6.5.1. Reference Checks

A reference check refers to the process of contacting a supplier’s current or previous
client to solicit information regarding that client’s business experience with the sup-
plier. A supplier’s client references can provide insight into the supplier’s level of work
experience as well as quality of past performance. The solicitation may require sup-
pliers to submit client references as part of the suppliers’ responses. In addition, dur-
ing the evaluation process, the issuing officer has the discretion to ask suppliers to
provide client references even if the solicitation did not require client references to be
submitted. All provided client references must be contacted by the issuing officer
and/or one or more members of the evaluation committee and verified as part of the
evaluation process. A list of questions for the client references must be prepared in
advance and the same questions should be asked of all references. It is appropriate
for evaluation committee members to ask related follow-up questions. Responses
from references must be documented in writing, submitted to the issuing officer for
record purposes and then shared with each evaluation committee member.

References may be evaluated on a pass/fail basis. In the event points were reserved
to score client references as part of an RFP or scored RFQC, the evaluation committee
must evaluate the responses to the identified reference questions using the prede-
fined scoring method and allocated points.

The types of questions to ask client references will vary depending on the state enti-
ty’s purpose in requesting references; however, some sample suggestions include the
following:

o Nature and duration of the work,

« Quality of supplies delivered or services rendered,

o Timeliness of performance,

« Cost or price in terms of control—including changes and claims,
« Business integrity—including behavior with subcontractors,

« Willingness to cooperate, especially when confronted with unexpected issues,
and/or

« Effectiveness of management of the project and internal practices.

Georgia Procurement Manual 115 Department of Administrative Services
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5.6.5.2. Oral Presentations and Product Demonstrations

gupplier An oral presentation generally refers to a verbal presentation made by one or more

supplier’s representatives to the evaluation committee to explain or describe certain
features of the supplier’'s proposed response to the solicitation. An oral presentation
may occur as an "in person" presentation or through any other method approved by
the issuing officer (phone conference, web conference, etc.). An oral presentation
may or may not include a presentation of software, goods or products which are being
offered as part of the supplier’s response. A presentation which is focused on the fea-
tures and functionality of any software, goods or products is generally referred to as a
product demonstration. A product demonstration may occur at any site approved by
the issuing officer.

IN 'L 39VLS
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Any requirement for the supplier to provide an oral presentation or product dem-
onstration to the evaluation committee should be clearly stated as part of the solic-
itation. If the solicitation includes a requirement for the supplier to make an oral
presentation or product demonstration, then the issuing officer is responsible for
arranging these presentations/demonstrations during the evaluation process. An oral
presentation or product demonstration is not a negotiation and suppliers are not per-
mitted to revise their responses as part of the presentation/demonstration.

dS ‘€ 39VIS

Product demonstrations may be evaluated on a pass/fail basis in the event the prod-
uct demonstration is being used to confirm the supplier’s compliance with any solic-
itation requirements. For all RFPs and any RFQCs including a scoring element, the
evaluation committee may lower the supplier’s score as appropriate as a result of the
evaluation committee’s evaluation of the supplier’s oral presentation and/or product
demonstration. In addition, for all RFPs and scored RFQCs which reserved points to
grade the oral presentation and/or product demonstration, the evaluation committee
may increase the supplier’s technical score as appropriate based on the evaluation
committee’s evaluation of the content of the supplier’s oral presentation/product dem-
onstration.
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5.6.5.3. Site Visits and Plant Inspections

gupplier During the evaluation process, a site visit or plant inspection generally refers to the

evaluation committee’s observation and inspection of a physical location to be used
by the supplier as part of the supplier’s performance of any contract awarded pursuant
to the solicitation. Any requirement for the supplier to facilitate a site visit or plant
inspection during the evaluation process should be clearly stated as part of the solic-
itation. However, for purposes of contract administration, by accepting contract
award, the supplier is agreeing to permit the state entity the right of inspection at the
supplier’s facility subject to any reasonable security measures.

In the event a site visit or plant inspection will occur as part of the evaluation process,
the issuing officer is responsible for arranging the site visit or plant inspection. The sup-
plier must provide all reasonable facilities and assistance for the safety and
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convenience of the issuing officer and the evaluation committee (or the state’s desig-
nee) in the performance of such inspection; however, the state entity is responsible
for its costs in participating in such visit/inspection (cost of transportation of eval-
uation committee, etc.).

A site visit or plant inspection may be evaluated on a pass/fail basis. For all RFPs and
any RFQCs including a scoring element, the evaluation committee may lower the sup-
plier's score as appropriate as a result of the evaluation committee’s evaluation of the
supplier’s facility. In addition, for all RFPs and scored RFQCs which reserved points to
grade the site visit and/or plant inspection, the evaluation committee may increase
the supplier’s technical score as appropriate based on the evaluation committee’s
evaluation of the supplier’s facility.

In the event that the site visit or plant inspection will be part of the state entity’s scor-
ing process, all evaluation committee members must participate in the site visit/plant
inspection. In the event one or more members of the evaluation committee cannot par-
ticipate, the issuing officer must determine whether sufficient notes and or doc-
umentation of the site visit/plant inspection can occur such that the absent evaluation
committee members would be able to fairly score.

If the issuing officer determines that it is not possible for an absent evaluation com-
mittee member to be able to fairly evaluate the supplier, then the site visit/plant
inspection must be rescheduled to permit all evaluation committee members to par-
ticipate.

Georgia Procurement Manual Department of Administrative Services
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Table 5.8
Guidelines for Site Visits
« The issuing officer should make all arrangements in advance, including
identifying the date and time period for the site visit/plant inspection
and notifying all parties of this information.

IN 'L 39VLS

« The issuing officer should discuss in advance with the evaluation com-
mittee any and all travel and meal arrangements.

« The issuing officer should notify the supplier that the evaluation com-
mittee will handle any requirements for meals and that only refresh-
ments of a nominal value and part of normal courtesy would be
accepted and that the supplier should not offer meals to the eval-
uation committee.

Sd ‘¢ 39V1S

o Itis permissible for evaluation committee members to purchase
their own food from vending machines or cafeterias that are
located on the supplier’s site.

o There may be some circumstances in which it is either not pos-
sible or would be unreasonably disruptive for the issuing officer
to make separate meal arrangements for the evaluation com-
mittee. In this event, the evaluation committee may accept a
meal from the supplier provided the supplier is reimbursed for
the cost of the meal.

dS ‘€ 39VIS

dS ¥ 39VIS

o The supplier’s representatives and the state of Georgia rep-
resentatives must sign in upon arrival.

« The group should stay together. Side conversations should be avoided
between the supplier’s representatives and separate meetings of one
or more evaluation committee members are not permissible.
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o The evaluation committee should ask pre-determined questions. It is
appropriate for evaluation committee members to ask related follow-
up questions. It is also appropriate for evaluation committee members
to ask a question about something they may see while on site.

« The issuing officer should manage the agenda and time allotted for the
visit.

5.6.5.4. Sample Testing and Acceptability Requirements

@upplier A product acceptability evaluation may be conducted to determine whether a sup-

plier's product sample meets the requirements of the solicitation. Any supplier’s offer-
ing that does not meet the acceptability requirements must be rejected as non-
responsive. A pre-established and generally accepted standard, e.g. ANSI, IEEE, etc.
should be used whenever possible.
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5.6.6. Cost Evaluation

For RFQs and RFPs, cost must be evaluated in accordance with the specific provisions
of the solicitation. However, the following general provisions also apply:

5.6.6.1. Firm Pricing

Unless stated otherwise in the solicitation, the state entity requires firm, uncon-
ditional pricing. In the event the state entity is establishing a multi-year agreement,
the state entity may elect to identify conditions under which a price increase/de-
crease will be allowed.

Suppliers may take exception to the firm price provision in a solicitation document if
they wish, but such an exception will not be granted unless no firm price responses
are received. If an exception is granted, the state entity will factor in 100% of any per-
centage increase for the purpose of evaluation.

5.6.6.2. Determining Best Pricing

As applicable, the state entity may use lowest cost, lowest total cost, total cost of
ownership, life cycle costs or greatest savings to determine the most advantageous or
"best value" cost response; provided, however, the issuing officer must abide by any
statements within the solicitation regarding cost evaluation. Total cost of ownership
generally refers to the purchase price plus the ongoing costs the state entity may also
incur such as installation costs, operating costs, maintenance costs, replacement
costs, depreciation costs, disposal costs and expected salvage values measured over
the lifetime of the item or some other predefined time period.

In addition, the cost responses may be scored on an overall basis or at the cat-
egory/subcategory/line level (as applicable) relative to other suppliers’ responses.

5.6.6.3. Estimated Usage/Spend

When exact quantities are not known, the state entity may use estimated usage for
evaluation purposes. The use of such estimates is not a guarantee of future spend.

5.6.6.4. Prompt Payment Discount

The phrase "prompt payment discount" refers to a discount off the invoice price for
early payment. The overall policy concerning any type of discount in bidding is one of
preference and encouragement of a net bid price, FOB (Free on Board) destination,
freight prepaid and allowed. All forms of deduction, discounting, or special pricing
should be reduced to a simple net bid price for each item.

As a general rule, prompt payment discounts offered from 1% up to 5%, for payment
made in 30 days from the state entity’s receipt of an undisputed invoice, will be
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considered for the purpose of bid evaluation. However, the issuing officer may con-
sider a prompt payment discount offered by the supplier outside of the general rule
noted above for the purpose of bid evaluation if the solicitation document so provides.
For example, the issuing officer may consider a discount in excess of 5% and/or a con-
dition to pay in less than 30 days. To effectively exercise this discretion and determine
whether prompt payment discounts outside of the general rule should be evaluated,
the issuing officer must assess the likelihood of the state entity making payment
within the provided time period and the ability of the state entity to monitor and
ensure the supplier’s compliance with the provided prompt payment discount. Any
deviation from the general rule regarding cash discount evaluation must be clearly
stated in the evaluation.

5.6.6.5. Reciprocal Preference Law

The law requires that suppliers resident in the state of Georgia be granted the same
preference over suppliers resident in another state in the same manner, on the same
basis, and to the same extent that preference is granted in awarding bids or proposals
for the same goods or services by such other state to suppliers resident therein over
suppliers resident in the state of Georgia. This reciprocal preference is used for eval-
uation purposes only. All state entities are required to apply this reciprocal
preference. Additional information on applying the Georgia reciprocal preference law is
also available on SPD’s website.

NOTE: There is no need to apply the reciprocal preference law unless (1) the issuing
officer has received responses from both Georgia and non-Georgia suppliers
and (2) a non-Georgia supplier appears to be the winner based on the eval-
uation process.

5.6.6.6. Georgia Enterprises for Products and Services (GEPS)

For additional information on GEPS and when the state entity must purchase from
GEPS, review Section 1.3.3.2. - Georgia Enterprises for Products and Services. Prod-
ucts and services offered by GEPS are not limited to those that have been certified as
mandatory. Therefore, it is possible that GEPS may elect to submit a response to a
solicitation conducted by the state entity.

In the event the issuing officer has received a response from GEPS, the issuing officer
must factor in a price preference of 8% for purposes of cost evaluation. The price pref-
erence of 8% has been approved by DOAS in accordance with the State Use Law set
forth at (0.C.G.A.) 50-5-135 et seq., which is intended to create opportunities for dis-
abled persons employed by community-based rehabilitation programs and training
centers that are certified by the State Use Council. To implement the price preference,
the issuing officer must lower GEPS' price by 8% when comparing GEPS’ price with any
other supplier’s response. However, in the event GEPS wins the contract award, GEPS
must be paid at its actual bid price.
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5.6.6.7. Resolving Pricing Discrepancies

In all cases, if there is a discrepancy between the supplier’s quoted unit price and the
extended price, the unit price will govern, unless otherwise specified in the solic-
itation.

5.7. Step 6 - Supplier’s Revision or Withdrawal of Response

Suppliers are not permitted to revise their responses after the close of the solicitation
except as permitted during any authorized negotiations. Any supplier desiring to with-
draw its response must review Table 4.7.

5.8. Step 7 - State and Supplier’s Participation in Negotiations (if
any) and State’s Re-evaluation

There are two general types of negotiations, including:
1. RFP rounds of negotiations, and
2. Negotiations authorized by (0.C.G.A.) Section 50-5-67(c).

Table 5.9 defines the use of these negotiations based on the type of solicitation con-
ducted:

Table 5.9
Two Types of Negotiations
Solicitation RFP Boynds i (O.C.G.A.) Section 50-5-67(c) Negotiations Per-
Negotiations Per- | "———

i ?
Type mitted? mitted-

Yes, but only if all requirements in Section 5.8.2.
NO - Negotiations Authorized by O.C.G.A. Section
50-5-67(c) are met.

Request for
Quotes

Request for
Qualified NO NO
Contractors

YES, subject to |Yes, but only if all requirements in Section 5.8.2.
SPD’s prior - Negotiations Authorized by O.C.G.A. Section
approval 50-5-67(c) are met.

Request for
Proposals
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5.8.1. RFP Rounds of Negotiations

"RFP rounds of negotiations" refer to the negotiations authorized by (O0.C.G.A.) Sec-
tion 50-5-67(a)(6). During the RFP process, SPD (or a state entity expressly author-
ized by SPD) possesses discretionary authority to conduct one or more rounds of
negotiations with select suppliers to solicit revisions to technical and/or cost pro-
posals as permitted by and SPD’s established procurement policy. RFP rounds of nego-
tiations may not be used to alter the RFP. The following subsections describe policies
and processes governing this type of negotiations.

5.8.1.1. State Entity’s Negotiation Authority

Each state entity’s authority to conduct negotiations is separate and distinct from the
authority to conduct an RFP; therefore, SPD’s delegation to a state entity to conduct
an RFP is not authorization to conduct negotiations.

Any state entity desiring approval to conduct RFP rounds of negotiations must submit
an approval request to SPD at processimprovement@doas.ga.gov.

5.8.1.2. Negotiations are Discretionary Process

The use of RFP rounds of negotiations to solicit improved responses from suppliers is a
discretionary process. No supplier should assume that negotiations will occur.

5.8.1.3. Reasonably Susceptible to Contract Award

In the event SPD (or a state entity expressly authorized by SPD) conducts RFP rounds
of negotiations, negotiations may only be conducted with suppliers reasonably sus-
ceptible to contract award. To be considered reasonably susceptible to contract
award, the supplier must be responsive and responsible. RFP rounds of negotiations
cannot be used to allow a supplier to attempt to correct an otherwise failing response.
If the supplier fails any part of the evaluation process, then the supplieris not rea-
sonably susceptible to contract award and cannot be included in any RFP rounds of
negotiations.

The state entity may conduct negotiations even if there is only one supplier rea-
sonably susceptible to contract award. In the event the state entity elects to conduct
negotiations, all suppliers reasonably susceptible to contract award must be allowed
to participate unless the RFP expressly permits the state entity to limit the number of
suppliers invited to participate in negotiations. For example, the solicitation may limit
negotiations to a predefined number of top ranked suppliers or define a methodology
that establishes a competitive range of suppliers based on rankings of total combined
scores.
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5.8.1.4. Use of Negotiation Team

If RFP rounds of negotiations will occur, a negotiation team may be convened if verbal
discussions will be part of the negotiation process. The negotiation team may be the
same team as the evaluation committee, or a subset of evaluation committee
members, for the RFP, however, in any event, the issuing officer must continue to be
the official point of contact for any interactions between the state entity and par-
ticipating suppliers. Once convened, the negotiation team will confirm the purpose
and scope of negotiations and the identity of the suppliers who will be invited to par-
ticipate in negotiations. Other state staff, such as state attorneys, may participate in
the negotiation process as appropriate; provided the staff member does not possess a
conflict of interest and is willing to sign and comply with the provisions of SPD-EP026
General Confidentiality Form.

5.8.1.5. Negotiation Invitations

Suppliers selected to participate in negotiations will be notified in writing by the issu-
ing officer of the following:

o That the state entity is initiating negotiations;

o The general purpose and scope of the negotiations;
« The anticipated schedule for the negotiations; and
« The procedures to be followed for negotiations.

This information may be provided by the issuing officer in a single or separate doc-
ument(s). The issuing officer may issue additional information and/or instructions to
suppliers participating in negotiations as needed.

5.8.1.6. Rounds of Negotiations and Rescoring

Negotiations may occur in a single round or over the course of two or more rounds of
negotiations. As discussed in Section 5.8.1. - RFP Rounds of Negotiations, nego-
tiations may only be used to solicit improvements from suppliers to their technical
and/or cost responses. Negotiations may not be used to modify the RFP, such as revis-
ing or deleting mandatory requirements.

In conducting such negotiations, there will be no disclosure to competing suppliers of
any information contained in the competing suppliers’ proposals (technical or cost).
The issuing officer is authorized to disclose to each supplier that particular supplier’s
scores and/or overall ranking. However, cost scores should not be revealed to sup-
pliers during negotiations if the state entity is using the cost formula described in Sec-
tion 5.6.3.2.2. - RFP Cost Scoring or any other cost formula that has been disclosed to
suppliers that would enable suppliers to calculate the amount of another supplier’s
cost proposal.
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SPD should use the following resources to assist in the negotiations process: SPD-
EP016 Negotiation Plan and SPD-EP017 Negotiation Script. These resources may be
released to a state entity upon that state entity’s completion of negotiation training or
as otherwise approved by SPD.

All revisions to a supplier’s response resulting from such negotiations will be reduced
to writing by the supplier and submitted to the issuing officer within the time pre-
scribed by the issuing officer. In the event the supplier does not remit the revised
response by the deadline identified by the issuing officer, the revised response may
not be considered; however, the supplier's most recent response may still be con-
sidered, provided the supplier is still willing to honor the most recent response. The
supplier should follow the issuing officer’s instructions regarding the submission of
revised responses. As a general rule, the supplier should submit the supplier’s
response using the same form/worksheets as used to prepare the original response
except that changes should be clearly identified so that the evaluation committee
may easily identify revisions. Each supplier should use caution during the negotiation
process in preparing the revised response to ensure any revised response still meets
all RFP requirements.

Any revised responses received as a result of the negotiations process will be eval-
uated and re-scored in accordance with the established evaluation criteria. The eval-
uation criteria may not be altered during negotiations. Only the evaluation committee
may score revised technical responses.

5.8.1.7. Terminating Negotiations

RFP rounds of negotiations may be terminated by SPD (or a state entity expressly
authorized by SPD) at any time.

5.8.2. Negotiations Authorized by O.C.G.A. Section 50-5-67(c)

(O.C.G.A.) Section 50-5-67(c) permits negotiations to occur for responses to either
RFQs or RFPs provided certain conditions are met and SPD makes a written deter-
mination that time or other circumstances will not permit the delay required to re-
solicit responses from suppliers, then SPD may authorize the state entity to conduct
negotiations subject to the following conditions.

Table 5.10 applies to RFQs:
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Table 5.10

Step| Request for Quotes — Negotiations Authorized by (O.C.G.A.) Section 50-5-
67(c)

First, one of the following must be met:

« All responses received are unreasonable or unacceptable as to terms and
conditions (for example, all suppliers fail one or more mandatory require-
1 ments), or

IN 'L 39VLS

« All responses are noncompetitive, or

o The lowest priced responsible supplier’s response exceeds available

funds.
Second, SPD must determine in writing that time or other circumstances will
not permit or justify the delay required to re-solicit competitive bids. To
request SPD’s written certification, submit a request to pro-
cessimprovement@doas.ga.gov.
If 1 and 2 are met, then negotiations may be conducted subject to the following
conditions:

Sd ‘¢ 39V1S
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o Each responsible supplier who submitted a response under the original
solicitation is notified of the determination and is given a reasonable
opportunity to negotiate*, and

« If the negotiation is due to suppliers’ responses being honcompetitive or
3 the lowest priced responsible supplier’'s response exceeding available
funds, then the final price resulting from the negotiations must be lower
than the lowest priced rejected response of any responsible supplier
under the original solicitation.

dS ¥ 39VIS

*Exception: if the RFQ will establish a construction contract and the negotia-
ition is due to bids exceeding budgeted funds, negotiations may
only be conducted with the lowest responsible and responsive bid-
der.

During negotiations, the state entity may make the decision to reduce or elim-

4 linate certain requirements, reduce the scope of the procurement or make any

other reasonably necessary revisions to facilitate contract award.
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5.9. Step 8 - State Finalizes Selection of Successful Supplier(s)

After completing the general evaluation of suppliers’ responses and any permitted
negotiations, the issuing officer must select the successful supplier(s) based on the
solicitation type (Section 5.6.3. - Evaluation by Solicitation Type) and the specific
terms of the solicitation with respect to type of award. In addition, the issuing officer
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must finalize the selection of successful suppliers by completing the following tasks as
applicable:

o Resolving any tie responses,

« Verifying fairness of single response,
« Tax compliance verification, and

« Contract discussions.

The following subsections provide additional guidance.

5.9.1. Award Types

For RFQs and RFPs, there are several types of award scenarios, including a single
award, a split award, multiple awards and primary/secondary awards.

5.9.1.1. Single (Primary) Award

In the single award scenario, the entire award is made to one supplier. This award sce-
nario is most common for RFPs; however, it is also applicable for RFQs. For an RFP, the
single award is made to the responsive and responsible supplier with the highest total
score and with whom the state entity has reached agreement as to contract terms.
For an RFQ, the single award is made to the responsive and responsible supplier with
the lowest overall priced response (whether or not that supplier was the lowest on a
particular line item) who is clearly capable of performing and with whom the state
entity has reached agreement as to contract terms.

5.9.1.2. Split (Primary) Award

In the split award scenario, the solicitation has been divided into two or more parts
and each part will be awarded to the best ranked supplier for that particular part. In a
split award scenario, more than one supplier may receive a contract award; however,
there is no overlap of contract awards. For example, an RFQ may identify multiple
products that may be purchased from separate sources or an RFP may identify several
different locations or facilities to be serviced separately. A split award is more likely to
occur on a multi-line RFQ than with an RFP.

For an RFQ, each line item is awarded to the responsive and responsible supplier who
had the lowest price for that particular line item and is both clearly capable of per-
forming and has reached agreement with the state entity as to contract terms. For an
RFP, each part of the solicitation must be awarded to the supplier with the highest
total score and with whom the state entity has reached agreement as to contract
terms. Making a split award may or may not be the most economical solution for the
state as there are costs associated in managing more than one contract. Ordinarily,
split awards will not be made unless the saving to the state entity exceeds 5% of the
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total contract price or $500.00, whichever is greater. However, the issuing officer may
make a split award even if those thresholds are not met, however the issuing officer’s
rationale should be documented.

5.9.1.3. Multiple (Primary — Overlapping) Awards

In the multiple award scenario, the solicitation reserves the right to identify multiple
sources of supply for the same desired goods and/or services. Multiple awards should
only be made when it is not possible or practical to make a competitive low bid award
to a single brand or model or to establish a single source of supply for services. Mul-
tiple awards commonly occur on certain statewide contracts but should rarely occur
on state entity contracts. In the multiple award scenario, each supplier has equal
standing and the state entity may choose amongst the awarded suppliers as per-
mitted by the solicitation.

5.9.1.4. Primary/Secondary Awards

In the primary/secondary award scenario, the state entity is identifying the primary
source of supply for a particular contract and/or line item but is also designating a sec-
ondary (or "back up") source of supply for that same contract/line item. There are lim-
ited situations in which primary/secondary awards should be made as the state entity
should reserve this award for a scenario in which backup sources of supply are
expected to be needed on a continual basis. In the primary/secondary award sce-
nario, the suppliers do not have equal standing. The state entity must attempt to use
the primary supplier first and may only use the secondary (backup) supplier once cer-
tain conditions in the solicitation have been met.

5.9.2. Resolving Tie Responses

A tie exists when two or more suppliers offer, at identical prices, products that meet
all specifications, terms, and conditions. In such a situation, State statutes provide
three preferences to use to resolve tie responses whenever applicable:

« Preference to products manufactured or produced within the state of Georgia;
« Preference to products sold by local suppliers within the state; and
o Preference to products manufactured or sold by small businesses.

If these preferences are insufficient to resolve the tie, the following in order of priority
may be considered:

1. Past performance of the suppliers (i.e., documented performance - either pos-
itive or negative).
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2. Earliest delivery date.

3. Closest proximity to delivery site (i.e., in the event of ongoing serv-
ices/maintenance).

4. Division of the order (provided this is in the state’s best interest and each sup-
plier is willing to honor the pricing for 2 the order).

5. Flip of the coin.

5.9.3. Only Single Response

If only one responsive and responsible response is received, an award may be made
to the single supplier if the issuing officer determines in writing that the price sub-
mitted is fair and reasonable.

5.9.4. Tax Compliance Verification

Prior to finalizing the selection of the successful supplier(s) as a result of the solic-
itation, the issuing officer must comply with the provisions of Section 3.5.1.2. - Tax
Compliance for any contract award exceeding $100,000.00.

5.9.5. Contract Discussions

In the event the state entity permitted suppliers to submit exceptions to the state enti-
ty’s proposed contract and the supplier(s) identified for contract award have sub-
mitted contract exceptions, such contract exceptions must be resolved within any

time limit established by the solicitation. In the event the state entity is unable to
reach agreement as to contract terms with a particular supplier, the supplier will be
ineligible for contract award and the state entity may award to the next best ranked
supplier.

5.10. Step 9 - Re-soliciting When Necessary

In the event that no suppliers’ responses are eligible for contract award, then the
state entity must cancel the solicitation without contract award unless the terms of
Section 5.8.2. - Negotiations Authorized by O.C.G.A. Section 50-5-67(c) are appli-
cable. In addition, if at any time it is found that the integrity of the process has been
compromised or that errors have occurred, the solicitation may be canceled. The pro-
curement may be re-solicited if the state entity so desires.
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Stage 6 - Award Process

This chapter describes the Award Process stage, the policies that govern this stage,
and the steps performed during this stage by SPD, state entity procurement pro-
fessionals, and suppliers.

IN -1 dOVLS

THE SEVEN STAGES OF PROCUREMENT

> =

Sd ‘¢ d9VLS

Key Step

The key steps for the Award Process stage are:

dS € 39VIS

upplier « Supplier Actions:

o Receiving contract award as applicable.
o Participating in protest process as applicable.

o Reviewing state entity’s public notice of solicitation results.

dS ¥ 39VIS

« State Actions:
o Providing public notice of solicitation results.

o Having all solicitation records available for prompt review by suppliers.

o Issuing contract award.

<
>
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m
S
m
o

o Participating in protest process as applicable.

Table 6.1 State SPD
Referenced Official Forms Entity Use | Use
SPD-APQO01 Selection Report °

SPD-AP004 Notice of Intent to Award
SPD-APQOO5 Notice of Award

SPD-AP008 RFQC List of Qualified Contractors
SPD-AP011 Purchase Order (Non-PeopleSoft)

d0 '/ 39VIS
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6.1. Introduction to the Award Stage

Chapter 6 - Stage 6 — Award Process begins once the state entity is ready to publicly
announce the results of the evaluation process. Once the results of the evaluation
process have been published, suppliers may review procurement documents. In the
event a material error is identified that impacts the results of the procurement proc-
ess, suppliers must report such error to SPD in accordance with the protest process
identified in this stage. Some of the following steps may overlap; however, the mate-
rial for the Award Stage has been organized as outlined in Table 6.2:

Table 6.2
Stage 6 Award Process — Major Steps
Step 1 State publishes results of evaluation process
Step 2 State and supplier finalize contract award
Step 3 Supplier reviews published results
Step 4 Supplier participates in protest process (as applicable)

6.2. Step 1 - State Publishes Results of Evaluation Process

State entities must publish notice of the results of the solicitation process, including
any intended or actual contract awards. The published notice will identify:

o The name(s) of the successful supplier(s),

o The amount of any contract award,

o The names of the unsuccessful suppliers, and

o The reasons why those suppliers were unsuccessful.

For contracts that do not have a guaranteed award amount (such as open state entity
contracts), the issuing officer should use the estimated purchase amount for purposes
of identifying the contract award amount. The following subsections address the pub-
lication of results based on solicitation type.

6.2.1. Publishing Results of Prequalification Process

Once the state entity has completed the evaluation stage for responses submitted to
an RFQC, the issuing officer will publish the results of the RFQC process using SPD-

AP008 RFQC List of Qualified Contractors. This form must be published to the GPR. In
the event the state entity did not use the standard RFQC method (as defined by Sec-
tion 2.4.3.1. - Standard RFQC method) and will make contract award(s) as a result of
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the RFQC, then the state entity must comply with the provisions of Section 6.2.2. -
Publishing Results of Award Process.

6.2.2. Publishing Results of Award Process

Once the state entity has completed the evaluation stage for responses submitted to
any solicitation resulting in contract award (RFQs, RFPs, reverse auctions, and non-
standard RFQCs pre-approved by SPD as described in Section 2.4.3.2. - Other Pre-
qualification Methods), the issuing officer will publish the results in accordance with
the following provisions. If the contract award amount exceeds the state entity’s DPA,
then the state entity must first contact SPD prior to announcing the award results to
request approval to exceed its DPA in accordance with Section 8.3.2. - Exceeding Del-
egated Purchasing Authority.

SPD must complete SPD-AP001 Selection Report prior to publishing the results of the
evaluation process.

6.2.2.1. Notice of Intent to Award

The Notice of Intent to Award (NOIA) is the state entity’s official public announcement
of its intended contract award to the identified apparent successful supplier(s). The
NOIA also identifies the amount of the intended contract award, the names of all sup-
pliers whose responses were rejected, and the reasons for rejection of the unsuc-
cessful supplier. The NOIA is publicly posted before a contract award is made. Use of
the NOIA is governed by the information in Table 6.3:

Table 6.3
Notice of Intent to Award

If the Contact Has an Estimated Then, Use of the NOIA is...
Value of...

Optional, but strongly recommended as a best
practice
$100,000.00 or more* Mandatory

*For multi-year agreements, use the value of the initial term to determine whether the NOIA is required
to be posted

Less than $100,000.00*

Once the NOIA is published, the protest filing period begins and no contract award
may occur until after at least 10 calendar days have passed from the publication of the
NOIA. In the event a protest is received during the 10-calendar day filing period, con-
tract award will be delayed except as otherwise approved by the SPDAC.

The NOIA must be completed and posted as indicated in Table 6.4:
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Table 6.4
NOIA Posting Policy
If the RFQ/RFP was sourced using ... Then, the issuing officer must...

Follow the prompts within eSource to create
and post the NOIA.

Complete SPD-AP004 Notice of Intent to
Award and post to GPR.

The GPR directly (i.e., a non-elec- |Complete SPD-AP004 Notice of Intent to
tronic bidding process) Award and post to GPR.

eSource

Team Georgia Marketplace™

Although the issuing officer may elect to provide individual notice of the NOIA to par-
ticipating suppliers as a courtesy, there is no requirement for personal notice. Sup-
pliers are responsible for checking the GPR or eSource as applicable to view the NOIA.

6.2.2.2. Notice of Award

The Notice of Award (NOA) is the state entity’s official announcement of actual con-
tract award to the identified supplier(s). The NOA also identifies the amount of the
actual contract award, the names of all suppliers whose responses were rejected, and
the reasons for the rejection of the unsuccessful suppliers. The NOA must be publicly
posted within one day of contract award (i.e., issuing a purchase order to the supplier
and/or executing a contract). The NOA is mandatory for announcing any and all
awards resulting from solicitations regardless of the dollar amount.

For all contracts with an estimated value of $100,000.00 or more, the NOA may not be
issued prior to the expiration of the protest filing period and the resolution of any pro-
tests received except as permitted by Section 6.5.5. - Stay of Procurement During Pro-
test Review.

The NOA must be completed and posted as indicated in Table 6.5:

Table 6.5
NOA Posting Policy

If the RFQ/RFP was sourced Then, the issuing officer must...
using ...

Follow the prompts within eSource
to create and post the NOA.
Complete SPD-AP0O05 Notice of
Award and post to GPR.

The GPR directly (i.e., a non- |Complete SPD-AP00S5 Notice of
electronic bidding process) Award and post to GPR.

eSource

Team Georgia Marketplace™
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6.3. Step 2 - State and Supplier Finalize Contract Award

The state entity must make contract award through the issuing of a purchase order to
the supplier and/or by signing a standard contract with the supplier. The state entity is
not required to issue a purchase order to the supplier when using the P-Card to make
payment for a one-time purchase; however, the issuing officer must ensure that all
necessary contract terms were included in the solicitation. Any contract discussions
between the state entity and the supplier should be resolved in Chapter 5 - Stage 5 -
Evaluation Process.

6.3.1. Purchase Order

A purchase order or PO is a contract between the state entity and the supplier. The
purchase order is used for financial purposes to encumber funds. In addition, the pur-
chase order may also be used to establish minimum contract terms. The terms, con-
ditions, and specifications of the solicitation document and the award document will
be incorporated into any contract between the state entity and the supplier as a result
of the solicitation.

Purchase orders must contain an authorized signature, correct payment and delivery
terms, the solicitation number as applicable, and the appropriate "purchase type"
codes and commodity codes as further described below . SPD-AP011 Purchase Order
(Non-PeopleSoft) is a sample purchase order that may be used by certain state enti-
ties as appropriate.

6.3.1.1. Commodity Codes

Commodity codes are used to identify the source of commodities and/or services
being purchased and these purchases must be coded with the applicable NIGP Code™
regardless of the dollar amount. Every line item purchased must be coded.

6.3.1.2. Purchase Type Codes

Purchase Type codes must be identified on each purchase order issued by the pro-
curement professional as indicated in Table 6.6:

Table 6.6.
Purchase Type Codes

Code Meaning Description

State entity’s purchase from an established state
entity term contract (includes multi-year agreements
and open agency contracts).

In the event a more descriptive manual code in this

AC | State Entity Contract

Department of Administrative Services 133 Georgia Procurement Manual
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Table 6.6.
Purchase Type Codes

Code

Meaning

Description

table is applicable (e.g. CSN, SB, etc.), then use the
more descriptive code.

ACC

State Entity Coop-
erative/Consortia Pur-
chase

State entity’s purchase from an SPD Pre-Approved
Consortia or Cooperative Purchasing. (See Section
1.3.4.4. - Consortia and Cooperative Purchasing)

ACP

State Entity Contract
Piggyback

State entity’s purchase through SPD Pre-Approved Pig{
gyback. (See Section 1.3.4.3. - Piggyback Purchases).

NOTE: No state entity may use another state entities
contract without SPD's prior consent.

CNV

Conversion

This is an old code that is no longer applicable. Do not
use this code.

CSN

Construction Con-
tracts

State entity’s purchase from construction, public
works and/or architectural and engineering contracts.
(See Section 1.3.6.1. Construction or Public Works)

EMR

Emergency Purchase

State entity’s purchase of necessary goods/services
on an emergency basis. (See Section 1.3.5. - Emer-
gency Purchases)

EXM

Exempt

State entity’s purchase of goods/services for which
competitive bidding requirements have been waived
(See Table 1.6). EXM may also be used to designate
purchases which are exempt from the State Pur-
chasing Act (See Table 1.2, Table 1.3, Table 1.4 and
Table 1.5) if permitted by the state entity’s internal
policy.
NOTE: Specific exemption being claimed must be ide-
ntified in the PO’s comment field.

IGA

Intergovernmental
Agreements

State entity’s purchase from an intergovernmental
agreement. (See Section 1.2.2.1. - Intergovernmental
Agreements) For purchases of certified products from
GCI, use MAN. For all other purchases from GCI, use
IGA. See Section 1.3.3.1. - Georgia Correctional Indus-
tries Administration for

additional information.

MAN

Statutory Mandatory
Sources of Supply

State entity’s purchase from sources designated as
mandatory (See Section 1.3.3. - Tier 3 Statutory
Sources Designated as Mandatory). For purchases of

preferred products from GEPS, use PRF.

Georgia Procurement Manual
GPM-V3-September 2011

Department of Administrative Services
134 P

State Purchasing Division

dS ‘€ 39VIS Sd ‘¢ 39V1S IN 'L 39VLS MIING3AO

dS ¥ 39VIS

=
>
@
m
&x
m
o

dv ‘9 39VLS

TVYNOILYH3dO



http://gci-ga.com/
http://gci-ga.com/
http://www.georgiaenterprises.com/

( Georgia

MIING3AO

Table 6.6.
Purchase Type Codes
Code Meaning Description

The state entity’s issuance of a single PO to a single
supplier to purchase a combination of items as
described below:

IN 'L 39VLS

e OMP (less than $5,000) and SWCM.

o OMP (less than $5,000) and SWCC. %)
P
« OMP (less than $5,000) and ACOMP (less than =
muL*| Multiple Purchase $5,000) and MAN. -
w
Order Types « PRF (GEPS preferred) and MAN (GEPS man-
datory).

o MAN (GCI certified) and IGA (GCI non-certified).
e SWCCand SWCM.

dS ‘€ 39VIS

If the state entity’s combination of items is not
addressed by the list above, then the state entity
must issue separate POs to the supplier.

A state entity’s purchase made on the open market
OMP |Open Market Purchase|regardless of dollar amount on a one-time basis (e.g.,
the state entity is not establishing a term contract).
State entity’s purchase of GEPS preferred products.

%)
>
@
m
=
(92}
?

PRF Preferred (See Section 1.3.4.2. - Preferred Products).
State entity’s purchase resulting from a sole-brand %
SB Sole Brand solicitation. (See Section 2.3.1. - Sole Brand Solic- o
itations). o
m
— m
SS Sole Source State entity’s purchase from a sole source contract.

(See Section 2.3.2. - Sole-Source Purchases).

Statewide Contract State entity’s purchase from a statewide contract des-

SWCM Mandatory ignated by SPD as mandatory. (See Section 1.3.1. -
Tier 1 - Mandatory Statewide Contracts).

State entity’s purchase from a statewide contract des-

ignated by SPD as convenience. (See Section 1.3.4.1.

- Convenience Statewide Contracts).

dv ‘9 39VLS

SWCC| Statewide Contract -
Convenience

*Use of the "MUL" code is intended to introduce work efficiencies by allowing a single purchase order to be
issued to a supplier for a combination of purchases as identified in the table above. The "MUL" code is avail-
able to all state entities using SAO’s PeopleSoft.

Use of the "MUL" code does not alter the state entity’s responsibility to comply with
other applicable policies within this manual, including, but not limited to:
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o The Order of Precedence as defined in Section 1.3. - Order of Precedence,

« Applicable competitive bidding requirements for any purchase of $5,000.00 or
more as defined in Section 1.3.4.5. - Open Market Purchases, and

« The requirement to receive SPD’s pre-approval for certain contract amend-
ments as defined in Section 7.6.1.2. - Substantive Change.

6.3.1.3. Purchase Order Comments Field

The comments field for each purchase order should be used to include additional infor-
mation. For all purchases identified as exempt, the reason for exemption must be iden-
tified in the comments field.

6.3.2. Standard Contracts

The state entity may elect to sign a standard contract with the supplier. The terms,
conditions, and specifications of the solicitation document and the award document
will be incorporated into any contract between the state entity and the supplier as a
result of the solicitation.

6.3.3. Contract Review

DOAS has the authority to review any solicitation or award at any time and for any rea-
son. All contracts are contingent upon and subject to being declared void by the pro-
test procedures set out in Section 6.5. - Step 4 — Supplier Participates in Protest
Process. In the event a contract is voided by DOAS, that contract has no legal force or
validity. Any supplier beginning contract performance prior to the conclusion of the pro-
test process does so at that supplier’s sole risk.

6.4. Step 3 - Supplier Reviews Published Results

Each participating supplier is responsible for promptly reviewing the results of the
solicitation process. As discussed in Section 6.2. - Step 1 - State Publishes Results of
Evaluation Process, the state entity will identify the reasons why a supplier was not
successful. Common rejection reasons are discussed in Table 6.7; however, the sup-
plier should contact the issuing officer directly to receive additional information.

Table 6.7
Common Rejection Reasons

Non-respon- [Supplier’'s response was late, materially incomplete, and/or failed
sive to meet one or more minimum/mandatory requirements. Non-
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Table 6.7
Common Rejection Reasons

responsive can also include a supplier’s response which was dis-
qualified for unreasonably/unrealistically low pricing.
Supplier is ineligible for contract award (e.g. poor history of con-
Non-respon- [tract performance). Additional examples are identified in Section

sible 5.6.2.2. - Responsible; however, the supplier must contact the
issuing officer for specific reason(s).
Supplier did not submit the lowest price (applies to either RFQs or
reverse auctions).
Not highest [Supplier’s response did not receive the highest total score (com-

scoring mon for RFPs).

Supplier’s response did not receive minimum score established
by solicitation (generally used for either RFPs or scored RFQCs).
For example, an RFQC might require a supplier to score a mini-
mum of 700 points to be considered a qualified contractor.
Supplier’s response did not receive sufficient score necessary to
score within identified points range and/or ranking established by

Not low-bid

Did not meet
scoring thresh-
old

Did not score

\.N.Ithm |de_n— solicitation (generally used for either RFPs or scored RFQCs). For
tified scoring . . .
range example, an RFQC might state that the top 10 scoring suppliers

will be identified as qualified contractors.

Failed contract|Supplier and state entity were unable to reach agreement on the
discussions |contract terms to govern the transaction.

Suppliers may contact the issuing officer to view or receive copies of the state entity’s
evaluation documents, suppliers’ responses, and other related procurement records.
Review Section I.6. - Public Access to Procurement Information for additional infor-
mation governing the release of public records.

6.5. Step 4 - Supplier Participates in Protest Process

A supplier may file a written protest challenging a state entity’s compliance with appli-
cable procurement procedures subject to the supplier’s compliance with the following
provisions. Any such written protest will be resolved in accordance with the following
subsections.

6.5.1. Types of Challenges

There are several different challenges a supplier may make; however, the types of
challenges are generally organized as follows:
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o Challenge to the Solicitation: Any aggrieved supplier interested in and capable
of responding to a competitive solicitation may file a protest with respect to the
competitive solicitation process, including but not limited to a challenge to spec-
ifications or any events or facts arising during the solicitation process.

o Challenge to a Sole-Source Notice: Any aggrieved supplier interested in and
capable of providing the goods/services identified in a sole source notice may
file a protest challenging the sole source determination.

IN 'L 39VLS

o Challenge to Results of RFQC: Any aggrieved supplier submitting a timely
written response to a RFQC may file a protest with respect to the results of that
RFQC, including, but not limited to, events or facts arising during the evaluation
process.

Sd ‘¢ 39V1S

o Challenge to the State’s Intended or Actual Contract Award: Any aggrieved sup-
plier submitting a timely written response to a competitive solicitation may file
a protest with respect to the state entity’s intended or actual contract award,
including, but not limited to, events or facts arising during the evaluation
and/or negotiation process.

dS ‘€ 39VIS

6.5.2. Form of Protest

E‘jupplier At a minimum, the protest must be submitted in writing and must include the fol-

lowing:

dS ¥ 39VIS

« The name and address of the protestor;
« Appropriate identification of the solicitation/sole source notice;
« A statement of reasons for the protest;

« Supporting exhibits, evidence or documents to substantiate any claims unless
not available within the filing time (in which case the supplier must proceed to
file the protest when the filing period identified below, but state the expected
availability of the material); and
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o The desired remedy.

To ensure the protest process may be conducted efficiently and in a manner fair to all
parties, DOAS requires a protesting supplier to identify all grounds for protest during
the protest filing period. DOAS, at its discretion, may deem issues not raised in the pro-
test filing period as voluntarily relinquished by the protesting supplier. After the pro-
test filing period expires, any grounds for protest voluntarily relinquished by the
protesting supplier may not be introduced by the protesting supplier at any time dur-
ing the protest process or any subsequent litigation.

dv ‘9 39VLS
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6.5.3. Filing Protests

gjupplier A protest is considered to be properly filed when it is in writing, sighed by a company

officer authorized to sign contracts on behalf of the supplier, and is received by SPD
within the filing period. The protest may be sent by any of the means outlined in Table
6.8:

IN -1 dOVLS

Table 6.8
Protest Method

Attn: Assistant Commissioner - Procurement
State Purchasing Division, Department of Administrative Services
200 Piedmont Ave., SE, Suite 1308.

West Tower, Atlanta, GA 30334-9010
FAX |404-657-8444
EMAIL|protests@doas.ga.gov
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6.5.4. Filing Deadlines

@upplier The supplier must observe the deadlines outlined in Table 6.9 when filing a protest: %
@
m
Table 6.9 o
Protest Filing Deadlines i
Type of Protest Protest Filing Deadline

Challenge to »
Competitive [Two business days prior to the closing date and time of the solic- g
Solicitation |itation as identified on the GPR or eSource. Q
Process m

Challenge to Prior to the closing date and time of the Sole-Source Notice as pub-

Sole-Source |.
. lished on the GPR.

Notice - @
>
Cgaelslizlgieogo Within ten calendar days of the date the RFQC List of Qualified Sup- E
RFQC pliers is posted. >

o Inthe event the state entity posts an NOIA, the protest must
Challenge to be filed within ten calendar days of the date the NOIA is -
an Intended or posted. =
Actual Con- « Inthe event the state entity does not post NOIA, the protest g
tract Award must be filed within ten calendar days of the date the NOA is Q

posted.

TVYNOILYH3dO
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@upplier

If an aggrieved supplier fails to file a protest by the applicable deadline, DOAS may, at
its discretion, deem such failure as the supplier’s voluntary relinquishment of any
grounds the supplier may have for protesting through DOAS’ protest process or
through subsequent litigation.

6.5.5. Stay of Procurement During Protest Review

When a protest challenging the competitive solicitation process has been timely filed
at least two business days prior to the closing date and time, the solicitation will not
close until a final decision resolving the protest has been issued, unless the SPDAC
makes a written determination that the closing of the solicitation without delay is nec-
essary to protect the interests of the state.

When a protest challenging a sole-source notice or an intended contract award has
been timely filed, the state entity will not proceed to actual contract award unless the
SPDAC makes a written determination that the issuance of a contract or performance
of the contract without delay is necessary to protect the interests of the state. If it is
determined that it is necessary to proceed with contract performance without delay,
the supplier with this contingent contract may proceed with performance and receive
payment for work performed in strict accordance with the terms of the contract; how-
ever, such supplier will not be entitled to reimbursement for any capital outlay costs,
or other up front expenditures incurred in performing the contract. The provisions of
this paragraph are not applicable to a protest pertaining to events or facts arising dur-
ing the solicitation process.

6.5.6. Protest Resolution

The SPDAC will review and issue a written decision on the protest as expeditiously as
possible after receiving all relevant requested information from the state entity and/or
issuing officer. Available remedies for sustained protests are outlined in Table 6.10:

Table 6.10
Protest Remedies
Then, available relief includes, but is not
limited to,...
« Modification of the solicitation doc-
ument.

If protest concerns...

Challenge to Competitive Solic- « Extension of the solicitation clos-
itation Process ing date and time (as appro-
priate).

« Cancellation of the solicitation.
Challenge to Sole-Source Notice « Revision or cancellation of the
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gjupplier

Table 6.10
Protest Remedies

sole-source notice.

o Revision or cancellation of the
RFQC List of Qualified Contractors.

o Re-evaluation
Challenge to Results of RFQC
o Cancellation.

« Re-solicitation with appropriate

changes to the new solicitation.

e Revision or cancellation of the
NOIA/NOA.

Challenge to an Intended or Re-evaluation and re-award
Actual Contract Award * '
« Re-solicitation with appropriate

changes to the new solicitation.

6.5.7. Costs

In no event will a supplier be entitled to recover any costs incurred in connection with
the solicitation or protest process, including, but not limited to, the costs of preparing
a response to the solicitation, the costs of participating in the protest/request for for-
mal review process or any attorneys’ fees.

6.5.8. Requests for Formal Review/Appeal Process

All protest decisions concerning solicitations, sole-source notices, and/or intend-
ed/actual contract awards with an estimated value of $100,000.00 or more will be sub-
ject to formal review by the DOAS Commissioner upon request. In the event the
estimated value of the solicitation, sole-source notice, and/or intended/actual con-
tract award is less than $100,000.00, it will be within the DOAS Commissioner’s dis-
cretion whether such request for formal review will be granted.
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Diagram 6.1

Review/Appeal Process
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The parties listed in Table 6.11 may file a request for formal review:

Table 6.11
Parties Eligible to Request Formal Review

Then, the following parties may appeal the
resulting protest decision...

o The supplier filing the protest.

If protest concerns...

o Any supplier adversely impacted by the
protest decision provided the supplier
is interested in and capable of pro-
viding the goods/services at issue.

Challenge to Competitive Solic-
itation Process

d0 '/ 39VIS

o The state entity identified in the solic-
itation.
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Table 6.11
Parties Eligible to Request Formal Review
o The supplier filing the protest.

Challenge to Sole-Source Notice o The identified sole-source supplier.

o The state entity identified in the sole-
source notice.

o The supplier filing the protest.

IN 'L 39VLS

o Any supplier adversely impacted by the
protest decision provided that supplier
submitted a timely response to the
RFQC.

o The state entity identified in the RFQC.
o The supplier filing the protest.

Challenge to Results of RFQC

Sd ‘¢ 39V1S

o Any supplier adversely impacted by the
protest decision provided that supplier
submitted a timely response to the
solicitation.

dS ‘€ 39VIS

Challenge to an Intended or
Actual Contract Award

o The state entity identified in the solic-
itation.
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\Procedurel ANY request for formal review must be received by the DOAS Commissioner within

three business days of the issuance of the protest decision. The request for formal
review must be in writing and will identify any errors in the protest decision as well as
the factual and legal grounds upon which reversal or modification of the protest deci-
sion is deemed warranted. Table 6.12 identifies the methods to use for requesting a
formal review:
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Table 6.12
Request for Formal Review Methods

Attn: DOAS Commissioner Department of Administrative Services
MAIL 200 Piedmont Ave., SE, Suite 1804
West Atlanta, GA 30334-9010
FAX |404-651-9595
EMAIL|protests@doas.ga.gov

dv ‘9 39VLS

The DOAS Commissioner, in his/her sole discretion, may allow the party requesting for-
mal review to make an oral presentation, and may solicit whatever other information
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he/she deems appropriate. However, issues not raised in the initial protest by the pro-
testor orissues not raised in the initial request for formal review by the party request-
ing formal review may, at the discretion of the DOAS Commissioner, be deemed
voluntarily relinquished by the supplier. In the event the DOAS Commissioner elects
to grant the request for an oral presentation and the DOAS Commissioner determines
the oral presentation must be transcribed, the requesting party will be required to pay
the costs of the transcriptionist services, including one copy of the transcribed mate-
rials for the DOAS Commissioner’s records.

6.5.9. Partnership with Georgia State Finance and Investment Commission

DOAS has entered into an intergovernmental agreement with the Georgia State
Finance and Investment Commission (GSFIC) transferring to GSFIC the authority to
administer procurements and contracts for certain construction projects due to
GSFIC's expertise in construction matters. DOAS and GSFIC will jointly determine
what construction projects GSFIC will handle. In the event a supplier desires to file a
protest as defined by Section 6.5.1. - Types of Challenges and the protest concerns a
solicitation handled by GSFIC pursuant to the intergovernmental agreement between
DOAS and GSFIC, the supplier will file the protest in accordance with the instructions
provided in GSFIC’s solicitation. GSFIC will make a decision on the protest as expe-
ditiously as possible after receiving all relevant requested information. Before issuing
a written decision resolving the protest, GSFIC will notify the SPDAC of the intended
resolution of the protest. After issuing a written decision resolving the protest, GSFIC
will send a copy of the written decision to the SPDAC.
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Stage 7 - Contract Process

This chapter describes the Contract Process stage, the policies that govern this stage,
and the steps performed during this stage by SPD, state entity procurement pro-
fessionals, and suppliers.

IN -1 dOVLS

THE SEVEN STAGES OF PROCUREMENT

>

1 I 2 T 3 4 Y5 Y 6 )

=
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Key Steps

The key steps for the Contract Process stage are:
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[;jUppner o Supplier Actions

o Performing under the contract requirements.
o Working with state entity to resolve any contract disputes.

o State Actions

b
>
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o Administering and managing the contract.

o Working with supplier to resolve any contract disputes.

o Completing contract close out tasks. %
=
Table 7.1 State SPD B
Referenced Official Forms Entity Use| Use
SPD-CP001 Supplier Data Sheet ° )

SPD-CP004 Excise Tax Exemption Certificate
SPD-CP007 Contract Action Summary Form
SPD-CP008 Supplier Performance Report
SPD-CP010 Contract Renewal Template
SPD-CP013 Contract Amendment Template
SPD-CP016 Contract Administration Plan Template
SPD-CP019 Contract Assessment Report
SPD-CP022 Contract Quarterly Administrative Fee Report
SPD-CP025 Supplier Quarterly Sales Report
SPD-CP028 Statewide Contract Benefit Example
SPD-CP029 Statewide Contract Benefit Template
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Table 7.1 State SPD

Referenced Official Forms Entity Use| Use
SPD-CP030 Statewide Contract Announcement Letter Template )
SPD-CP031 Statewide Contract Webinar PowerPoint Template )
SPD-CP032 Statewide Contract Information Sheet Template °

7.1. Introduction to the Contract Stage

The contract process begins once the state entity has finalized contract award. Some
of the following steps may overlap; however, the material for the Chapter 7 - Stage 7
— Contract Process has been organized according to Table 7.2:

Table 7.2
Stage 7 - Contract Process — Major Steps
Step Description

Step 1 State’s initial contract administration tasks
Step 2 Supplier’s contract performance
Step 3 State’s review and acceptance of supplier’s performance
Step 4 State’s payment for accepted goods and services
Step 5 State’s ongoing contract management
Step 6 State and supplier’s resolution of disputes
Step 7 Contract Close out

7.2. Step 1 - State’s Initial Contract Administration Tasks

The goal of contract administration is to ensure the supplier performs according to the
terms of the contract and that both parties (e.g., the supplier and the state entity)
properly discharge their responsibilities. Step 1 addresses the role of the contract
administrator and the use of a project manager. Step 1 also identifies several initial
tasks in the contract administration process.

7.2.1. Role of Contract Administrator

For purposes of this manual, the procurement professional primarily responsible for
administering and managing the contract will be called the contract administrator. For
state entity contracts, the APO/CUPO (or his/her designee) is the contract admin-
istrator. For statewide contracts, the SPD issuing officer or other appropriate staff
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member serves as the contract administrator. The contract administrator is respon-
sible for the following:

« Monitoring supplier performance,

« Monitoring invoice payment reports from accounting for timeliness and accu-
racy,

« Managing the contract, including renewing multi-year agreements as appro-
priate,

« Documenting all actions taken regarding the contract and maintain such doc-
umentation as part of the official contract file, and

o Closing out the contract file.

7.2.2. Role of Project Manager

For service agreements or complex projects, the state entity may elect to assign an
individual to serve as the project manager. The project manager is generally respon-
sible for both technical oversight and direction. The project manager (in conjunction
with other applicable staff) is responsible for:

« Reviewing all work that has been or is being performed by the supplier,

« Confirming that the work being performed is in accordance with the spec-
ifications and provisions of the contract,

« Addressing any performance deficiencies,
« Monitoring the progress of the contract, and
« Performing inspections as necessary.

In addition, whenever the contract so prescribes, the project manager is responsible
for acceptance of the work product or service provided. If changes need to be made to
the contract in the form of modifications, terminations or claims disposition, then the
contract administrator manages this process.

7.2.3. Maintaining Contract Information

State entities using the Sourcing Module of Team Georgia Marketplace™ must use the
contract management functionality of that module for any and all contracts estab-
lished through Team Georgia Marketplace™.
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7.2.4. Preliminary Communications

Once a new contract has been awarded, the contract administrator must manage pre-
liminary communications, including the initial contract kickoff meeting with the
awarded supplier as well as announcements to contract users.

7.2.4.1. Contract Kickoff Meeting

A contract kickoff meeting (also known as a post-award meeting) is a conference of
the parties (both supplier and state entity) responsible for administering the contract
which is held immediately upon award of a contract. The contract kickoff meeting is an
orientation for the supplier to ensure a clear and mutual understanding of all contract
terms and conditions and the respective responsibilities of the parties. It is a tool to
clarify and resolve any potential misunderstandings. Although both the supplier and
state entity personnel should be fully aware of the requirements of the contract at the
time of award, the kickoff meeting ensures that those involved directly in the contract
administration process understand all requirements of contract performance.

State entity personnel should first conduct a preliminary conference to properly plan
for the contract kickoff meeting. The contract kickoff meeting should cover the fol-
lowing areas:

« Scope of the contract, for example, specifically, what the state entity is buying.
« Contract terms and conditions, particularly any special contract provisions.

« Technical and reporting requirements of the contract. Reporting requirements
are a means to keep the state entity informed regarding contract status and
verify that the supplier’s progress coincides with contract requirements.

« Applicable contract administration procedures, including contract monitoring
and progress measurement.

o The rights and obligations of both parties and the supplier performance eval-
uation procedures.

« Potential contract problem areas and their possible solutions.

« Invoicing requirements and payment procedures. This is especially important if
payment will be made according to milestones achieved by the supplier.

« Liquidated damages (if any) and performance bonds (if any) must be discussed
with the supplier and conditions for enforcement explained.

« State entity personnel must explain the limits of their authority, and obtain the
same information regarding supplier personnel.
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The contract administrator should establish the time and place of the meeting, pre-
pare an agenda, and notify all appropriate personnel. All direction to a supplier must
be within the scope of the contract. State entity personnel must not impose additional
requirements upon the supplier or make changes that are out of scope of the contract.

After the contract kickoff meeting, the contract administrator must prepare a mem-
orandum for the file detailing the items covered. The memorandum must include areas
requiring resolution, a list of participants, and, in particular, those individuals assigned
responsibilities for further action and the due dates for those actions. Copies of the
memorandum should be distributed to all participants and maintained as part of the
state entity’s contract file.

7.2.4.2. Contract Announcement and Marketing

The contract administrator is responsible for announcing the new contract to all appli-
cable users of the contract. The state entity in conjunction with the supplier will man-
age any contract marketing efforts.

For statewide contracts, SPD may use webinars, email communications, public
announcements on DOAS’ webpage, or any other approved communication method to
announce new statewide contracts. The following templates may be used by the SPD
contract administrator to facilitate communication and marketing efforts:

o SPD-CP028 SWC Benefit Example.
SPD-CP029 SWC Benefit Template.
o SPD-CP030 SWC Announcement Letter Template.

o SPD-CP031 SWC Webinar PowerPoint Template.
SPD-CP032 SWC Information Sheet Template.

7.2.5. Using Contract Administration Plan

The objective of a contract administration plan is to ensure that all state entity per-
sonnel have a common understanding of both the state entity and the supplier’s
respective obligations. It is a cursory view of planned and completed activities, and
can be used throughout the term of the contract as a status report. The contract
administrator may use SPD-CP016 Contract Administration Plan Template as a guide.
Among the items that may be included in a contract administration plan are:

« The statement of work, including identification of all deliverables, milestones
and due dates,

« A list of all contract modifications/amendments issued,

o A summary of all invoices submitted and paid,
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« Alist of all option/renewal dates and option/renewal notification dates, and

« Alist of the resources which the supplier applies to the work required (such
resources should be used in accordance with the proposed levels in the con-
tract).

More complex contracts may require in-process reviews and visits. Site visits to the
supplier’s facility by the contract administrator (and/or project manager) can be used
to verify actual performance against scheduled or reported performance. They can
also assure that the supplier is dedicating sufficient resources and appropriate per-
sonnel to the contract. Site visits also provide the opportunity to enhance com-
munication with the supplier and follow-up on any previously noted discrepancies.

7.2.6. Monitoring by Third Parties

In some instances, the obligation of monitoring a supplier’s progress is assigned to a
third party. For example, on a construction contract, the task of ensuring progress in
accordance with the contract may be handled by the architectural firm that provided
the plans for construction. For highly technical work, the state entity may elect to use
consultant subject matter experts to perform monitoring services independently.

7.3. Step 2 - Supplier’s Contract Performance

Each supplier’s contract performance is governed by the specific terms of the con-
tract. However, the following subsections provide general guidance regarding the sup-
plier’s initial and ongoing contract performance.

7.3.1. Authorization to Begin Performance

Except as provided otherwise in Section 6.3. - Step 2 — State and Supplier Finalize Con-
tract Award, the awarded supplier will receive either a signed contract or a purchase
order (or both) from the state entity. The purchase order and/or signed contract will
include the terms, conditions and specifications governing the supplier’s contract per-
formance as well as any of the supplier’'s exceptions that were accepted by the state
entity. No supplier is authorized to begin contract performance prior to receiving a
signed contract or purchase order from the state entity.

In addition, if there are preliminary tasks to be completed before contract work
begins, then the supplier cannot commence work until such tasks have been per-
formed. For example, the supplier must submit proof of any required insurance prior to
beginning contract performance. Any required bonds (payment, performance, fidelity,
etc.) or letters of credit must also be promptly submitted to the state entity in accord-
ance with the terms of the contract.
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The supplier’s receipt of a purchase order from the state entity for a one-time pur-
chase, a lease or installment purchase, or a fixed quantity contract, authorizes ship-
ment in accordance with its terms. The supplier’s receipt of a Notice of Award from the
state entity establishing a term contract, however, does not authorize any shipment.
Shipment against term contracts is only authorized by the supplier’s receipt of a pur-
chase order from the state entity. The purchase order number or contract number
must be shown on all bills of lading, packing slips, back orders, invoices, and other
transactional documents. Some state entities may request the supplier to ship against
a term contract prior to the issuance of a purchase order; however, any shipments
made pursuant to such a request and before the receipt of a purchase order are made
at the supplier’s sole risk.

7.3.2. Delivery of Goods/Performance of Services

The contract administrator must work with the supplier to assure the timeliness and
quality of deliverables. Any delay in delivery or poor quality of products or services is
an indication that the supplier may be experiencing problems. Prompt inquiry may
avoid further delays or quality problems. If a supplier is late in the delivery of goods,
equipment or in meeting a milestone, the contract administrator must immediately
contact the supplier to ascertain the circumstances regarding the delay. However, it is
the supplier’s responsibility to identify schedule or performance issues and correct
deficiencies.

7.3.2.1. Delivery Time

The supplier must maintain or have available an inventory sufficient to make delivery
within the time stated in the contract, or take whatever other measures may be nec-
essary in order to ensure that delivery will be made in accordance with the contract.
Failure to deliver in accordance with the contract could result in the supplier being
declared in default.

7.3.2.2. Packaging

All items must be packaged in new packing containers. Packing that meets the require-
ments of freight shipping, that is acceptable to carriers, and that is in normal use, will
generally be acceptable. A packing slip or invoice must accompany all shipments and
must reference the purchase order number or contract number. All packing slips

should be labeled properly showing brand name, size, or package number, part
numbers and amount.

Quantities, units, and prices on all shipping documents must match those on the pur-
chase order. If the contract requires grading certificates, USDA stamps, or other proof
of quality, such proof must accompany the shipment.
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7.3.2.3. Back Orders

If it is necessary for a supplier to back order any item, and if the contract or purchase
order allows for back orders, the supplier should notify the consignee and advise as to
the expected shipment or delivery date. The need to back order may be deemed a
breach of contract.

The supplier should discuss with the contract administrator whether partial shipment
is acceptable and, if so, whether the contract administrator agrees to make payment
for the partial shipment. For some contracts, acceptance of a partial shipment or par-
tial payment may not be practical and/or beneficial to the state entity.

7.3.2.4. Substitution

Substitution refers to the shipment of an item that does not conform strictly to the pur-
chase order or contract specifications, including any brand and/or model number spec-
ified. Any substitution must be approved in writing by the contract administrator prior
to delivery. Items which do not meet specifications will be returned to the supplier at
the supplier’s expense. The contract administrator’s refusal to accept a substitution
does not relieve the supplier of the supplier’s obligation to provide the item or items
called for in the contract.

7.3.2.5. New, Used or Altered Product

All goods and equipment supplied to the state entity must be new and in first-class
condition unless the contract specifically allows used, reconditioned, or reman-
ufactured items. If newly manufactured items are specified, such items must be of
recent origin and not previously used.

Unless otherwise specified in the solicitation, all goods and equipment supplied to the
state entity must be commercially available at the time of bid. No goods or equipment
of any type will be acceptable if serial numbers or any other manufacturer’s identifying
labels or marks have been removed, obliterated, or changed in any way. A supplier
delivering any such goods or equipment to the state entity will be deemed to have
breached the contract, and appropriate action will be taken by the state entity.

7.4. Step 3 - State’s Review and Acceptance of Contract Per-
formance

The state entity’s review and acceptance of contract performance is a critical part of
successful contract management. All goods, services and other contract deliverables
delivered to any state entity will be subject to inspection, testing and other appro-
priate review.
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The supplier’s delivery of such goods, services and other contract deliverables does
not constitute the state entity’s acceptance. Goods, services or other contract deliv-
erables that do not meet applicable contract specifications and requirements will be
rejected. Failure to reject upon receipt, however, does not relieve the supplier of its lia-
bility. If tests subsequent to delivery reveal a failure to meet specifications, the sup-
plier will be deemed to have breached the contract.

7.4.1. Inspection and Acceptance

Goods delivered by the supplier must be inspected by the contract administrator upon
receipt, and either accepted or rejected. Deliverables must be inspected as soon as
they are received to ensure that quality deficiencies are not repeated in the next ship-
ment. For service contracts, inspection and acceptance may be upon the completion
of stated tasks or timely achievement of milestones or events. Acceptance con-
stitutes the state entity’s acknowledgment that the goods and services conform to
the quality and quantity requirements set forth in the contract.

7.4.2. Loss or Damage in Transit

For all purchase orders or contracts designated Free On Board ("F.0.B.") destination,
delivery of goods or equipment to a common carrier does not constitute delivery to
the state entity, and the risk of loss will remain with the supplier until actual delivery
to and acceptance by the state entity.

Any claim for loss or damage incurred during the delivery will be made by the supplier
directly to the carrier. The state entity will note all damage incurred in transit on the
freight bill and notify the supplier and the supplier must make immediate replacement
of the damaged merchandise. If damage is to a small quantity only and the state
entity will not be inconvenienced because of the shortage, the supplier may, with the
consent of the state entity, deduct the amount of damage or loss from their invoice to
the state entity in lieu of replacement. For accounting and budgeting reasons, the
state entity is unable to prepay freight. The supplier must prepay the freight and insur-
ance. The supplier may charge back the freight and insurance if the exact amount of
the "charge" or a "shall not exceed" amount is stated in the supplier’s response to the
state entity’s solicitation. In such instances, supporting documentation of any freight
or insurance charges must be attached to the submitted invoice.

7.4.3. Rejection of Goods, Equipment and Services

If goods, equipment or services do not meet the contract requirements, the contract
administrator must identify the deficiencies and advise the supplier in writing so that
remedial action can be taken immediately.
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It is critical that all rejections be fully documented since these will be used to support
any disapproval of invoices. Upon receipt of a rejection notice, the contract admin-
istrator must immediately contact the supplier to ascertain what corrective actions
the supplier is taking to correct the deficiency and assure that future deliv-
eries/performance meet the contract requirements. Suppliers must be given prompt
notice of rejection, including the reason(s) for rejection. If prompt notice is not given,
acceptance may be implied as a matter of law. Suppliers must be given an opportunity
to correct or replace nonconforming goods or services when that can be accomplished
within the delivery schedule. Correction or replacement must be without additional
cost to the state entity. Additionally, supplier performance must be well documented
to provide a historical record that can be used in making future contract award deci-
sions.

7.4.4. Acceptance of Nonconforming Goods or Services

Nonconforming goods or services may, however, be accepted by the contract admin-
istrator when it is in the best interest of the state entity. When considering whether or
not to accept nonconforming goods or services, the contract administrator, in con-
junction with appropriate state entity staff, must determine if the nonconformance
adversely affects the satisfaction of a basic contract objective. Repeated submission
of nonconforming goods or services by the supplier will generally require that the con-
tract be terminated and the requirements resolicited. However, if the contract admin-
istrator determines an exception will be made, the contract administrator must also
determine whether or not such nonconformance is a one-time exception or may apply
in repeated special circumstances.

Finally, when accepting nonconforming goods or services, the contract administrator
must determine whether or not the nonconformance merits an applicable adjustment
in the contract fees. If so, the contract administrator will issue an appropriate mod-
ification to the contract reflecting the nonconformance, whether it is a one-time occur-
rence or for special circumstances, and any applicable monetary reduction to the
contract.

7.4.5. Returned Items

When goods are shipped incorrectly or damaged in shipping, the contract admin-
istrator should obtain a return authorization number, if required by the supplier. Many
suppliers require that a return authorization number is obtained prior to their accept-
ance of a return item. Neglecting to obtain this number when it is required may result
in the package being refused by the supplier and/or no credit being issued to the
account.

In some cases there could be a restocking fee (usually a percentage of the purchase
price). If the supplier is completely responsible for the error or the problem, the state
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entity should not have to pay freight, restocking, or any other fee. However, if the sup-
plier is not fully responsible for the error, then the state entity may be required to pay
the fee. Once the supplier has been notified that an item needs to be returned and a
return authorization number has been issued, a change order can then be sent to the
supplier.

7.4.6. Title to Property

All tools, dies, jigs, patterns, equipment, plates, cuts, negatives, artwork, or other
items purchased, furnished, charged to or paid for by the state entity and produced in
conjunction with or in order to fulfill any contract, and any replacement thereof, will
become and remain the property of the state entity. The supplier must hold such prop-
erty for the benefit of the state entity and upon the state entity’s written request, or
at the time of contract termination, deliver the property to the state entity.

7.4.7. Warranties

The supplier’'s warranty of its provided goods and services shall be as defined in the
contract. For example, the contract may require the supplier to guarantee that the
goods are merchantable (i.e., undamaged, usable, and of sufficient quality to merit
purchase at the requested price by a reasonable buyer) and fit for the purposes iden-
tified in the solicitation or contract. However, at a minimum, the supplier must warrant
that any goods and services supplied to the state entity meet or exceed specifications
set forth in the solicitation.

7.4.8. Additional Terms

The state entity will not be bound by any terms and conditions included in any sup-
plier's packaging, invoice, catalog, brochure, technical data sheet, or other document
which attempts to impose any condition at variance with or in addition to the terms
and conditions contained in any contract or purchase order executed or issued by the
state entity.

7.4.9. Tracking Performance

The contract administrator is responsible for monitoring the supplier’s performance.
The supplier’s performance (both satisfactory and non satisfactory) must be doc-
umented in writing. The contract administrator may use the contract administration
plan referenced in Section 7.2.5. - Contract Administration Plan to document supplier
performance as applicable. The contract administrator should also share suppliers’ per-
formance (both satisfactory and non satisfactory) with SPD through use of SPD's SPD-
CP008 Supplier Performance Report.
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7.5. Step 4 - State’s Payment for Accepted Goods and Services

The state entity must not pay for goods or services which have not been accepted by
the state entity (i.e., the supplier has failed to deliver goods, equipment or services
which conform to the contract requirements). In the event the supplier has failed to
perform, payment should be withheld pending state entity satisfaction with the sup-
plier’'s progress. The costs incurred by the supplier must be in accordance with the
terms of the contract, including any contract rate schedule. The following subsections
detail additional policy governing the payment process.

7.5.1. Invoicing and Billing Requirements

Each state entity is solely responsible for the payment of all invoices for goods, equip-
ment, and services ordered under the stated payment terms. Suppliers should main-
tain separate accounts and records for each state entity. State entities should not pay
any invoice without a corresponding purchase order and affirmation of receipt and
acceptance such as a delivery receipt or receiving report as applicable. Therefore, any
shipment made prior to the receipt of a purchase order is made at the supplier’s sole
risk.

Suppliers are required to promptly present an accurate invoice in accordance with the
terms of the contract for goods and services performed or delivered. The name and
address of the ordering state entity is shown on each purchase order or contract.
Invoices must be rendered in the number of copies required by the purchase order or
contract and issued to the state entity no later than five business days after delivery
is made or as otherwise stated in the contract. Invoices and statements should
include the following information:

o Supplier name, address, and tax I.D. number,

e Purchase order number,

» State entity name, address, and zip code,

« Item description and line number,

o Quantity, unit, unit price, and extension for each item,
e Invoice number and invoice total,

« Discount, if applicable,

« Date of order and shipping date, and

« Back order amount, if any, and shipping date.
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7.5.1.1. Taxes

gupplier The state entity is prohibited from paying or reimbursing a supplier for certain taxes,

which may be lawfully imposed on the supplier or on the property being provided. The

state entity will, however, pay any taxes that may be lawfully imposed on the state %
entity and for which the state entity is legally obligated. Suppliers must not submit -
invoices that include taxes the state entity is not obligated to pay. The state entity ;
should provide SPD-CP004 Excise Tax Exemption Certificate to suppliers as appro- =
priate.
Table 7.3 lists the taxes from which state entities are exempt and Table 7.4 lists the %
taxes from which state entities are not exempt: &
3
Table 7.3
Taxes from which state entities are Exempt
o Sales and Use Tax 3
@
o Local Option Sales Tax A
. . (0]
State « MARTA Tax (Rapid Transit Tax) o
Taxes o Special Purpose Sales Tax
« Hotel/Motel Excise Tax (when bill is paid directly by state entity; %
use exemption form as needed) I
:
« Communications (Telephone and Telegraph) =
o Heavy Trucks, Trailers and Tractors
(0]
o Tires g
m
o Gasoline (including Leaking Underground Storage Tanks [LUST] :
tax) o
« Gasohol
Federal « Diesel Motor Fuels
Taxes .
o Firearms

o Ammunition
o Sport Fishing Equipment
« Non-commercial Aviation Fuels

o Fuels other than gasoline including jet fuel (Airport and airway trust
fund tax)
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>
®
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~
o
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Table 7.4
Taxes from which state entities are NOT Exempt
o Motor Fuel Tax (except aviation fuel is not taxed; aviation
gasoline is not exempt)

o 2nd Motor Fuel Tax (except aviation fuel is exempt; avi-
ation gasoline is not exempt)

State Taxes o GUST (Georgia Underground Storage Tank Act)

o State Scrap Tire Fee (new tires only)

« Hotel/Motel Sales Tax (exempt when bill paid directly by
state entity)
o Transportation of Persons by Air

o Transportation of Property by Air

o Gas Guzzler (except for Law Enforcement state entities)
Federal Taxes
o Certain Ozone Depleting Chemicals Tax

« Taxes on Coal Tax on Vaccines

o Superfund Taxes on Petroleum Products

7.5.1.2. Interest

State entities are permitted to pay interest on installment purchase or lease/purchase
contracts provided the terms of such interest rate and payments are defined in
advance in the contract. (O.C.G.A.) Section 50-5-64.5 state entities are not author-
ized to pay interest payments as late fees on outstanding principal balances asso-
ciated with contracts.

7.5.2. Compensation

The contract administrator must serve as a resource to the state entity’s accounts
payable personnel to ensure all invoices comply with the terms and conditions of the
contract, that the supplier is only billing for goods or services received and accepted
by the state entity, and that the total payments do not exceed the contract limits.

The contract administrator should submit SPD-CP001 Supplier Data Sheet or other sim-
ilar form to the state entity’s accounts payable personnel to facilitate payment to the
supplier, such as the supplier’s contact information and any applicable prompt pay-
ment discounts.

Payment for any item delivered pursuant to a contract or order may be withheld by
the state entity until all requirements of the contract or order have been complied
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with, in full; provided, however, the state entity may make payment for authorized
partial shipments as discussed in Section 7.3.2.3. - Back Orders. If the contract admin-
istrator believes that the requested payment exceeds the supplier’s progress, an
explanation must be requested from the supplier prior to approval of the invoice.

7.5.2.1. Net 30

Payment of invoices owed by the state entity will be made whenever possible within
30 days of the receipt and acceptance of an undisputed invoice or the state entity’s
receipt and acceptance of the provided goods, equipment and services, whichever is
later, unless otherwise provided for in the solicitation document or resulting contract.

7.5.2.2. Prompt Payment Discounts

Prompt payment discount refers to a reduction in the invoice price due to the state
entity’s payment of the invoice in advance of the payment due date. For example, the
contract may state that the state entity is entitled to a 5% discount in the event pay-
ment is made within 15 days. Suppliers should clearly identify any prompt payment
discounts on the invoice. In addition, the contract administrator should notify appro-
priate state entity staff, such as the accounts payable staff, of any applicable prompt
payment discounts.

In the event that the state entity is entitled to a prompt payment discount, the period
of computation will commence on the date of delivery, or receipt of a correctly com-
pleted invoice indicating the discount, whichever occurs later. All prompt payment dis-
counts offered will be taken if earned. If the state entity is entitled to a discount under
the contract, but the invoice does not reflect the existence of a prompt payment dis-
count, and the state entity pays the invoice, the state entity is entitled, upon demand,
to a credit in the amount of such discount.

7.5.2.3. Forms of Payment

The contract should define acceptable forms of payment. However, in general, each
state entity may make payment to suppliers by check, electronic funds transfer, or
through the state of Georgia’s purchasing card (P-Card). All state entities’ use of the
P-Card is governed by the State of Georgia P-Card Policy.

It is SPD’s preference that most if not all statewide contract suppliers accept the
state’s P-Card as a form of payment.
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7.5.2.4. Assistance in Securing Payment

Requests by suppliers for assistance in obtaining payment may be addressed to the
APO/CUPO of the state entity to which the goods, equipment, or services were sold or
rendered. In extreme cases, SPD may make inquiries of the state entity regarding late
or unpaid invoices.

7.5.2.5. Withholding Payment

The contract administrator has the responsibility to protect the interests of the state
entity, and under the appropriate circumstances, it may be necessary to withhold pay-
ments from suppliers for nonperformance. Examples of circumstances where it may
be necessary to withhold payment include, but are not limited to, the following:

« A material breach of the contract by the supplier,
e Errorsinthe invoice,

Unsupported or undocumented costs,

« To remedy previous overpayments on the same contract,
« Supplier’s performance is nonconforming or unacceptable, and/or
« Invoices for travel that are not in compliance with Georgia’s travel regulations.

Any circumstances justifying withholding payments should be documented by the con-
tract administrator in writing and maintained as part of the procurement file.

7.5.2.6. Statewide Contract Payments and Sales Reports

The statewide contract supplier is responsible for invoicing state entities for pur-
chases against statewide contracts in accordance with the terms of the contract. Each
state entity is individually responsible for payment of any purchases made pursuant to
statewide contracts. Neither DOAS nor SPD has any financial obligation with respect
to purchases made by other state entities.

Statewide contract suppliers are responsible to provide all reports to SPD as required
by the statewide contract, such as periodic sales reports. Statewide contract suppliers
should report sales using SPD-CP025 Supplier Quarterly Sales Report unless another
report form is identified by the SPD contract administrator.

The SPD issuing officer or contract administrator is responsible for reviewing the accu-
racy of the supplier's submitted sales reports and the supplier’'s compliance with the
contract requirements governing the supplier’'s remittance of collected administrative
fees (if any) to DOAS. The statewide contract supplier must remit SPD-CP022 Con-
tract Quarterly Administrative Fee Report or such other report as approved by the SPD
contract administrator.
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A supplier’s failure to comply with the contract requirements governing the collection
and remittance of administrative fees is a material default, which, if uncorrected, will
result in any one or more of the following consequences:

« Termination of the statewide contract by DOAS,

« DOAS' recovery of interest and the costs of reprocuring the statewide contract
in addition to the collection of any outstanding administrative fees,

« Suspension by DOAS,
« Debarment by DOAS, and/or

« Any other remedies permitted by the statewide contract or applicable law.

7.6. Step 5 - State’s Ongoing Contract Management

In addition to monitoring the suppliers’ contract performance and managing accept-
ance and payment for goods and services, the contract administrator is also respon-
sible for facilitating the following tasks as applicable:

« Contract amendments (change order process),
« Renewals,

o Extensions,

« Assignments, and

« Terminations, as applicable.

State entities and suppliers are required to cooperate in good faith throughout the con-
tract process. The issuing officer or contract administrator must clearly document in
writing all changes to a contract over the life of the contract.

The contract administrator must use SPD-CP007 Contract Action Summary Form to
document changes unless the contract administrator uses the contracts module of
Team Georgia Marketplace™ or a similar tool to document contract actions.

7.6.1. Contract Amendments

Throughout the term of the contract, it may be necessary to make changes to the con-
tract. These changes can be minor administrative changes, such as a change of
address, or they can be substantial changes that affect the price and delivery. All con-
tract amendments must occur in writing as further described in the following sub-
sections, which define the two types of contract amendments:
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e Administrative and

e Substantive.

7.6.1.1. Administrative Change

Administrative change refers to a contract change that is within the scope of the con-
tract and does not affect or alter the rights of the parties. Administrative changes are
executed in writing via a unilateral amendment (i.e., a document only signed by the
party making the change). Examples of administrative changes include, but are not
limited to:

« Changes in billing instructions or address,

« Corrections of typographical errors not affecting the substance of the contract,
« Changes as permitted by the specific contract clauses, and

« Changes in State Entity personnel assigned to administer the contract.

Before processing an administrative change, the contract administrator must verify
that the rights of the parties are not affected by the change. The contract admin-
istrator then executes the administrative change and distributes a written copy to the
supplier. Other departments that are affected by the change should also receive
copies of the amendment. For example, Accounts Payable should receive a copy if
there is a change to the supplier’s remittance address.

State entities may process administrative changes without SPD’s approval.

7.6.1.2. Substantive Change

Substantive change refers to a contract change that affects the rights of the parties. A
substantive change to a contract must be processed through a bilateral amendment
(i.e., a document signed by an authorized representative from both parties). Exam-
ples of substantive changes include, but are not limited to:

« Change in the price(s) of the contract,

o Change in delivery schedule,

o Change in the quantity,

« Change of nature of deliverables, for example, the specification,
« Change of key personnel,

« Change of any terms and conditions, and/or
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« An extension or renewal of the contract not previously contemplated by the con-
tract.

A substantive change may be requested by the contract administrator (or other state
entity staff) or the supplier. Upon receipt of a substantive change order request, the
contract administrator must determine whether the proposed change is within the
scope of the contract. This may require input from other staff, such as a program man-
ager or staff attorney. Changes in the contract terms (either through a contract exten-
sion or contract renewal) are addressed in Table 7.5 and Table 7.6.

State entities are authorized to execute substantive changes to contracts provided
the substantive change is within scope and that the combined total of such changes
does not increase the overall cost of the contract by more than 10% or $250,000.00
(whichever is less) within a twelve month period. Otherwise, the state entity must
request and receive SPD’s approval prior to executing the contract amendment.
Requests for approval must be submitted in writing via email to
processimprovement@doas.ga.gov. Substantive changes may be processed using
SPD-CP013 Contract Amendment Template or any other contract amendment
approved by the state entity.

7.6.1.2.1. Price Increases

After contract award, a supplier’s request to increase prices pursuant to the contract
must be in writing and addressed to the contract administrator. The supplier’s request
must contain all of the information and documentation called for in the contract. The
contract administrator will respond to any such request within 30 days or as otherwise
required by the contract.

Price increases generally will not be granted unless the solicitation document or con-
tract makes provision for them. In most cases, the state entity requires that any
announced price decreases in a commodity also be passed along to the state entity.

7.6.2. Contract Renewals

Some contracts contain renewal clauses describing the conditions under which a con-
tract resulting from a solicitation document may be renewed for an additional period of
time. Unless otherwise stated by SPD, all state entities are authorized to renew such
contracts without any additional approval from SPD provided the conditions outlined in
Table 7.5 are met:
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Table 7.5
Steps to Exercise Contract Renewal
Steps Description of Step
First, the contract administrator must verify that there are no exist-
ing statewide contracts which would meet the state entity’s needs.
If a mandatory statewide contract exists, the state entity must
request a waiver from SPD in accordance with Section 1.3.1.1. -

IN 'L 39VLS

Ste|:_> L: ., |Waivers and receive SPD’s approval prior to exercising a renewal
Review avail-|——— . . ) .
option. If a convenience statewide contract exists, the state entity
able state- | . o : @
wide is not required to request a waiver; however, the state entity =
should first ensure that the overall cost and conditions of the state m
contracts Y, . ~
entity’s contract are more favorable than the convenience state- i
wide contract prior to renewing the state entity contract for an addi- @
tional term.
Sk
Second, the contract administrator must confirm that there is at =
least one valid renewal option remaining on the contract. A
w
Step 2: Ver- O
ify ri:maining NOTE: Contract renewal options cannot be added through contract
renewal amendments. If there are no contract renewal options
option(s) remaining, the contract administrator may only extend the

contract term as permitted by Section 7.6.3. - Contract
Extensions.

%)
>
@
m
=
(92}
?

Step 3: Ver- [Third, the contract administrator must confirm that the state entity
ify available |has sufficient funds to exercise a renewal option.

funds %
Next, the contract administrator must complete SPD-CP019 Con- i
Step 4: . 5 o
ASsess sup- tract Assessment Report and determine that the supplier has per- -
., P~ lformed satisfactorily and met all of the requirements set forth in the =
plier’'s per-
contract.
formance

Step 5: Re- |For contracts exceeding $100,000.00, the contract administrator
verify tax must re-verify the supplier’s tax compliance with Department of
compliance |[Revenue (DOR) as defined in Section 3.5.1.2. - Tax Compliance
as needed prior to processing a contract renewal.
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Table 7.5

Steps to Exercise Contract Renewal
Finally, the contract administrator must process the contract
renewal in accordance with the terms of the contract. The state
entity may use SPD-CP010 Contract Renewal Template as appro-
priate to process renewals. Depending on the terms of the specific
contract, the contract administrator’s exercise of a contract
renewal may or may not require the supplier’s prior written consent.

In the event the supplier’s prior written consent to the contract

Step 6: Proc-

ess renewal ) i -

option renewal is required, the contract administrator should allow ample
time to establish a new contract in the event that the supplieris not
willing to renew the contract at the terms requested by the state
entity. If the contract does not identify a time period for exercising
contract renewals, SPD recommends exercising contract renewals
no later than 60 days prior to the expiration date of the contract.
At the time of renewal, the contract administrator must also
request any updated documents which may be necessary to sup-
port the new contract term, including, but not limited to:

o SPD-SP054 Immigration and Security Form

Step 7: « Insurance Certificate (as applicable)

Request .

updated doc- « Performance Bond (as applicable)

uments « Payment Bond (as applicable)

« Letter of Credit (as applicable)

« Any other document required by contract or the State Entity’s
policy

In lieu of creating a new purchase order, it is best practice for the state entity to proc-
ess a change order to the existing purchase order when encumbering funds for a new
contract renewal. Effective July 1, 2011, state entities must process a change order to
an existing purchase order (in lieu of creating a new purchase order) when encum-
bering funds for a new contract renewal unless SPD grants a written exception. If the
state entity does not have the system capability to copy in the contract renewal from
an electronic requisition where the information has already been entered, then this
rule regarding modification of the initial purchase order shall not apply. All other
requests for exceptions must be submitted in writing to
processimprovement@doas.ga.gov.
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7.6.3. Contract Extensions

Contract extension generally refers to the continuation of a contract outside of the con-
tract renewal process.

All contract extensions must occur in writing and require the supplier’s consent. SPD’s
prior consent to the contract extension may also be required depending on the type of

I._ﬂmcedure

extension as further described in Table 7.6:

Table 7.6
Contract Extensions

If the state enti-
ty’s contract is
as follows...

Then, the state entity may process contract extensions as follows...

Scenario One:
The contract has
no renewal
options OR all
renewal options
have been exer-
cised.

If the state entity must have a continuous source of supply, then
the state entity may exercise a contract extension for no more
than six months (if the supplier consents) provided the state entity
has already posted a solicitation to resource the contract. If the

state entity has not yet posted a solicitation or desires a longer cont

tract extension, then the contract administrator must first request
and receive permission from SPD by submitting a written request
to processimprovement@doas.ga.gov.

Scenario Two:
The contract has
ohe or more
renewal options
remaining.

If the state entity determines it is best to forgo a one-year renewal
option and only extend the contract for a shorter period of time, the

state entity may extend the contract (if the supplier consents) witht

out requesting SPD’s consent. However, if the state entity later
determines it will continue to renew the contract for the remaining
contract renewals, then the state entity may do so provided the
total contract term does not exceed the time period originally
defined in the contract. Once the total contract term has elapsed,
then Scenario One of this table is applicable.

7.6.4. Assignment and Delegation

Contracts are not assignable or delegable in whole or in part without the express
written consent of the state entity. Contracts may only be assigned to responsible sup-
pliers as defined by Section 5.6.2.2. - Responsible.

Prior to approving a contract assignment, the state entity must, at a minimum, com-
plete the following tasks:

Georgia Procurement Manual
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« Confirm the new supplier is not currently suspended or debarred, and

« Require the new supplier to complete SPD-SP042 Supplier General Information
Worksheet.

o In completing the worksheet, the supplier must certify that it is not a scru-
tinized company as defined by Section 3.5.1.4. - Scrutinized Company.

o The state entity must verify the supplier’s tax compliance for all contracts
valued in excess of $100,000.00 per year as defined by Section 3.5.1.2. -
Tax Compliance.

o The supplier must complete and submit SPD-SP054 Immigration and Secu-
rity Form.

As part of the contract assignment process, the initial supplier and the new supplier
must cooperate in good faith to quickly and efficiently transfer the contract. The new
supplier is responsible for promptly submitting all required documentation to the state
entity, including, but not limited to, insurance certificates, bonds, etc.

7.6.5. Cancellation

Cancellation of a purchase order may not be made unless in writing and signed by the
state entity. The state entity may at its sole discretion grant a supplier’s request to
cancel an order to release a supplier from its contract if the supplier is prevented from
performing its contractual obligations by an act of war, act of God, order of legal
authority, or other unavoidable cause not attributed to the fault or negligence of the
supplier. The burden of proof for such relief rests solely with the supplier. Any supplier
request for such relief must be addressed in writing to the state entity. SPD reserves
the right to cancel all contracts with any supplier who fails to perform on any given con-
tract or order.

7.6.6. Termination for Convenience

The state entity’s contract may include a termination for convenience provision. A ter-
mination for convenience (no-fault termination) allows the state entity to terminate
any contract, in whole or in part, at any time at its sole discretion, if it is determined
that such termination is in the best interest of the state. The state entity must use cau-
tion in determining whether to exercise the right to terminate for convenience before
establishing a new source of supply. As a general rule, SPD will not approve an emer-
gency purchase in the event the emergency was created by the state entity’s decision
to terminate an existing contract for convenience.

The state entity’s exercise of its right (if any) to terminate for convenience must be in
accordance with the contract terms. However, in general, a state entity’s termination
of a contract for convenience will be exercised as indicated in Table 7.7:
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Table 7.7 =

General Provisions Governing Termination for Convenience

Steps Description of Step
The state entity must provide the supplier with a written notice ‘ﬁ
specifying: the extent (full or partial) of termination, the effec- o
tive date, and that the supplier is to cease all work or stop all =
delivery of goods or equipment as of the effective date and to =
) notify all subcontractors of the termination.

Step 1: Written . . . .

Notice The state entity should attempt to provide the supplier with as %
much notice as possible. A sample notice has been provided =
below. The contract administrator should ensure notification of -
contract termination is made to Accounts Payable staff and end 3
users.

Upon receipt of any invoice from the supplier for work performed ]
prior to the issuance of the notice of termination, the contract §
administrator must thoroughly review the invoice to assure that o
no excessive costs are included. The following limitations apply e
regarding payment:
o The supplier will generally be paid for allowable costs -
incurred up to the termination, and %'
m

Step 2: Pay- « The state entity will not be liable for payment to the sup- =

ment for pro- plier related to the terminated portion of the work or any 5

vided work performed or costs incurred after the effective date of

goods/services the termination.

w

Once the amount due the supplier has been determined, the con- ?S'
tract administrator must inform the supplier. If the supplier dis- 5
agrees with the state entity’s determination, the contract m
administrator should attempt to negotiate a settlement. If no
agreement can be reached, the contract administrator must
make a determination of a fair and reasonable price.

Step 3: Con- The contract administrator must complete all applicable tasks

tract close out |identified in Section 7.8. - Step 7 — Contract Close Out.

As noted in Table 7.7, Step 1 - Written Notice, the state entity must provide written
notice to the supplier in the event of contract termination for convenience. The form of
the notice must comply with the specific provisions of the state entity’s contract; how-
ever, a sample notice is provided in Table 7.8:

4
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Table 7.8
Sample Notice
"Pursuant to clause No. , Termination, this contract is hereby terminated imme-
diately. You are directed to immediately stop all work, terminate subcontracts,
cease in delivering goods or equipment and accept no further orders. In accordance
with this Notice of Termination, you must:

IN -1 dOVLS

1. Keep adequate records of your compliance with this notice, including the
extent of completion on the date of this Termination;

2. Immediately notify all subcontractors and suppliers, if any, of this Notice of Tery
mination;

Sd ‘¢ d9VLS

3. Notify the (state entity) contract administrator, (Name), of any and all
matters that may be adversely affected by this termination; and

4. Take any other action required by the (state entity) contract administrator to
expedite this termination”.

dS € 39VIS

7.7. Step 6 - State and Supplier’s Resolution of Disputes and Non-
performance

A contract is awarded with the expectation that both the supplier and the state of
Georgia have entered into the agreement in good faith, and that both parties will per-
form their respective duties and obligations in accordance with the contract spec-
ifications, terms and conditions and at the quoted price.

dS ¥ 39VIS

gjupplier At times, the supplier and the state entity may disagree over performance or other

contract issues. In this event, the supplier and state entity must work in good faith
through the dispute resolution process. In addition, situations arise when the supplier
does not perform and the state entity may suffer damages as a result. Typical non-per-
formance issues include, but are not limited to:

0
>
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« Missing a scheduled delivery date and time,

« Providing inferior merchandise or unauthorized substitutions,
 Altering contract pricing,

« Unauthorized use of subcontractors,

« Unauthorized assignment of the contract to another supplier,

d0 £ 39VIS

« Inadequate or unqualified workers, and/or

« Late orfailed delivery.
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Non-performance must be reported to SPD and addressed through the contract
default process. Failure to resolve non-performance issues will result in contract ter-
mination and/or the supplier’s suspension and debarment.

7.7.1. Dispute Resolution

Proper dispute resolution is a core skill of successful contract management. The goal
of the resolution process is to resolve all problems before they escalate to the next
level. It is essential to identify problems early in the performance period, use effective
communication, and formalize the process in writing via cure notice procedure or less
formal written procedure such as the complaint to supplier form. To avoid escalation
and assure the state entity has not exacerbated potential problems, it is imperative
that state entity personnel respond promptly to all supplier inquiries. The general
steps in the dispute resolution process are described in Table 7.9; however, nothing in
this section will supersede the terms of the contract with respect to dispute resolution
(such as provisions governing escalation process, mediation, etc.):

Table 7.9
General Steps Governing Dispute Resolution
Steps Description of Step
) The contract administrator should obtain all the information regarding
Step 1: Iden- . . . )
i the potential problem from all relevant sources, including the project
tify the prob- . .
lem manager, representative customers and the supplier.
Once the problem is identified, the contract administrator must review
Step 2: the contract to confirm that the issue is a part of the contract. If the
Research issue is not covered by the contract, the state entity cannot expect
facts the supplier to perform outside the agreement.

The contract administrator should review all the facts in conjunction
with the requirements and terms and conditions of the contract. The
Step 3: Eval-|contract administrator should then confer with the program manager
uation (and management and budget, if necessary) to determine the appro-
priate course of action.

Step 4: Dis-
cussion with
Supplier and
Written Plan
of Action

Identify the problem to the supplier and discuss resolution.
Frequently, what may appear to be a problem can be resolved by pro-
viding the supplier with information or clarification. The resolution
should be formalized in writing.
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7.7.2. Supplier Performance Review

In the event the state entity determines that the supplier’s performance has not been
in accordance with the contract and the non-performance is not resolved through the
dispute resolution process, the contract administrator will complete and send to the
supplier a written complaint stating the nature of the complaint and requesting an
explanation. SPD recommends that the state entity also completes and submits an
online written report to SPD through Supplier Performance Report System.

The supplier should respond promptly to all performance reports containing a per-
formance complaint. In the event of default by the supplier for failure to deliver, failure
to meet specifications, or for any other reason, the state of Georgia may, in addition
to any other remedies which it may have by law, in equity, or which may be provided
for in its contract, procure the subject items or services from other sources and hold
the supplier responsible for any additional cost which is incurred as a result. Failure to
satisfactorily respond will be considered in determining the supplier’s eligibility for
future contracts.

The performance report further provides a means by which SPD may obtain factual
reports relative to the performance of a supplier to furnish goods, equipment, and/or
services to state entities. The contract administrator must promptly notify SPD if the
performance complaint has been resolved. The seriousness of the performance com-
plaint is determined by SPD. Repeated performance complaints may result in the sup-
plier's suspension and/or debarment as further described in Section 7.7.4. -
Suspension and Debarment.

7.7.3. Default and Termination

A contract may be terminated for default when the state entity concludes that the sup-
plier fails to perform, make progress, or in any way breached the contract. It should

be noted that the state entity is not required to terminate a contract even though the
circumstances permit such action. The state entity may determine that itis in its best
interest to pursue other alternatives, for example, extending the delivery/completion
date and allowing the supplier to continue working, or working with the supplier’s
surety to complete the outstanding work. Although the contract administrator is gen-
erally encouraged to resolve performance issues through the dispute resolution proc-
ess, the seriousness of the non-performance issue may warrant the immediate
issuance of a default notice as further described in this section.

Termination for default should be used as a last resort and not as punishment. The pur-
pose of a termination for default is essentially to protect the interests of the state
entity while obtaining the necessary goods or services. Factors to consider prior to the
termination for default decision:
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o Whether the state entity has contributed to the supplier’s failure to cure the
default.

« The specific contractual failure(s) and the reasons/excuses for the failures.

« The urgency of the need for the contracted goods, equipment or services. The
state entity may need to weigh the respective benefits/disadvantages of allow-
ing a delinquent supplier to continue performance and re-soliciting a new sup-
plier.

IN -1 dOVLS

« The availability of the goods, equipment or services from other sources, and
the time required to obtain them (compared with the additional time the cur-
rent supplier needed to complete the contract).

Sd ‘¢ d9VLS

« Availability of funds for costs to repurchase in the event such costs cannot be
recovered from the delinquent supplier. Under a termination for default, the
state entity is within its rights to demand re-procurement costs from the
defaulting supplier. (Consultation should occur with the state entity’s legal
counsel or DOAS counsel. Nevertheless, the supplier may not be financially
capable of financing the repurchase, or such demand may result in protracted
legal action).

dS € 39VIS

If the contract administrator identifies a default, the contract administrator must
review and comply with the directions contained in the following subsections, which
address:

dS ¥ 39VIS

o Excusable causes,
« Contract default procedures, including show cause and cure notices,
« Notice of termination,

 Damages, and
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>
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e« Waiver of contract defaults.

7.7.3.1. Excusable Causes

A contract may not be terminated for default when the failure to perform is due to
excusable causes. In order to qualify as an excusable cause, the cause must be
beyond the supplier’s control, not due to the fault or negligence of the supplier, and
the contract must not be for the purpose of mitigating the events that constitute the

excusable cause. Examples of excusable causes include, but are not limited to: 3
« Acts of God or of the public enemy, %
« Fires S
« Floods

TVYNOILYH3dO
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» Epidemics

o Strikes

« Freight embargoes, and/or
o Unusually severe weather

If a supplier’s failure to perform is due to the default of a subcontractor, in order to
qualify as an excusable cause, the default must arise out of causes beyond the control
and without the fault or negligence of both the supplier and subcontractor. Even if this
requirement is met, the cause will not be excusable if the goods, equipment or serv-
ices to be provided by the subcontractor could have been obtained from other sources
in time to meet the contract delivery schedule. The supplier must promptly notify the
state entity’s contract administrator of any excusable causes, the effect on the sup-
plier's performance, the anticipated duration of any interruption in services, alter-
native solutions to continue services, and any other relevant information.

7.7.3.2. Contract Default Procedures

The terms of the state entity’s contract may provide for certain rare circumstances in
which the state entity is permitted to immediately terminate the contract for the sup-
plier’'s default without any additional notice to the supplier. Otherwise, once the con-
tract administrator identifies a contract default that is not a result of any excusable
cause as further described in Section 7.7.3.1. - Excusable Causes, the contract admin-
istrator must first provide a delinquency notice to the supplier prior to terminating a
contract for default. Types of delinquency notices include cure notices and show cause
notices as further described in the following subsections. These notices are generally
sent via certified mail with proof of delivery requested; however, the state entity must
comply with the specific terms of the contract with respect to the delivery of default
notices.

7.7.3.2.1. Cure Notice

When it has been determined that a termination for default is warranted, the contract
administrator must notify the supplier in writing and allow a reasonable period to cor-
rect or cure the deficiency or violation. This notice is commonly known as a cure
notice. The minimum cure period is often defined in the contract and is generally at
least 10 days.

The form of the notice must comply with the specific provisions of the state entity’s
contract; however, a sample notice is provided in Table 7.10:
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Table 7.10

Sample Cure Notice
"You are notified that the [state entity] considers [specify failure(s)] a
condition that is endangering performance of the contract. Therefore,
unless this condition is cured within [insert cure period identified in con-
tract] days after receipt of this notice, the [state entity] may terminate
for default under the terms and conditions of the Termination clause of
this contract".

7.7.3.2.2. Show Cause Notice

If the time remaining in the contract delivery schedule is not sufficient to permit a real-
istic cure period, a "show cause" notice can be used. The show cause notice requests
the supplier to respond in writing explaining the reason for non-performance, including
any excusable causes preventing the supplier’'s performance. A show cause notice
may also be used as a final warning to the supplier if the supplier has failed to
adequately respond to a cure notice. The form of the notice must comply with the spe-
cific provisions of the state entity’s contract; however, a sample notice is provided in
Table 7.11:

Table 7.11
Sample Show Cause Notice
"Since you have failed to perform Contract No. within the time required by its

terms [or cure the conditions endangering performance under Contract No.

as described to you in the (state entity’s) letter of ], the [state entity] is con-
sidering terminating the contract under the provisions for default of this contract.
Pending a final decision in this matter, it will be necessary to determine whether
your failure to perform arose from causes beyond your control and without fault or
negligence on your part. Accordingly, you are given the opportunity to present, in
writing, any facts bearing on the question to [name and address of contract admin-
istrator] within 10 days after receipt of this notice. Your failure to present any
excuses within this time may be considered as an admission that none exist. Any
assistance given to you on this contract or any acceptance by the [state entity] of
delinquent goods or services will be solely for the purpose of mitigating damages,
and it is not the intention of the [state entity] to condone any delinquency or to
waive any rights the [state entity] has under the contract".

7.7.3.3. Notice of Termination

If the supplier fails to cure the situation or provide a satisfactory explanation as
requested in the show cause notice, the contract may be terminated. State entities
must contact SPD prior to terminating a contract by sending an email to
processimprovement@doas.ga.gov. SPD will respond to any such written com-
munication by promptly contacting the state entity to discuss any questions regarding
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the termination process, alternatives for fulfilling the state entity’s needs or other
related issues.

If the state entity determines that it is necessary to terminate the contract without
delay to prevent harm to life or property (or other exigent circumstances), then the
state entity may proceed to terminate the contract without first consulting with SPD;
provided, however, the state entity must notify SPD of the terminated contract as
soon as possible. To formally terminate the contract, the contract administrator
should issue a notice of termination to the supplier. The notice of termination should
contain the following:

» The contract number and date of contract,

o The effective date of the termination,

« Reference to the clause under which the contract is being terminated,
o A concise, accurate statement of the facts justifying the termination,

« A statement that the goods, equipment or services being terminated may be
re-procured and that the supplier will be held liable for any excess repurchasing
costs as further described in Section 7.7.3.4. - Damages and Non-Exclusive
Remedies, and

« A statement regarding any other claim for payment of damages by the supplier
to the state entity. The payment of damages, such as liquidated damages, is
further discussed in Section 7.7.3.4. - Damages and Non-Exclusive Remedies.

7.7.3.4. Damages and Non-Exclusive Remedies

The state entity may incur damages as a result of a supplier’s failure to perform in
accordance with the terms of the contract. In the event of default by the supplier for
failure to deliver, failure to meet specifications, or for any other reason, the state
entity may procure the goods, equipment or services at issue from other sources and
hold the supplier responsible for any additional cost which is incurred as a result. The
supplier may be charged such additional cost provided such costs are reasonable and
subject to any limitation of damages identified in the contract.

In procuring substitute services, all applicable procurement rules apply, including
those rules governing competitive bidding and emergency purchases. In the event the
contract with the defaulting supplier was established pursuant to a recently conducted
competitive solicitation, the state entity may, subject to SPD’s approval, obtain sub-
stitute services from the next best ranked supplier willing to honor its response to the
previous solicitation in lieu of conducting a second solicitation.
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To request SPD’s approval, the contract administrator must submit a written request
to SPD via email at processimprovement@doas.ga.gov. The state entity’s right to
seek reimbursement for the additional cost of substitute performance is in addition to
any other remedies the state entity may have by law, in equity, or which may be pro-
vided for in the contract with the supplier.

As a result of the supplier’s performance, one or more third parties may be harmed.
The supplier must indemnify and hold harmless the state entity from and against any
claims of liability to a third party for any loss due to injury or damage arising out of or
resulting from the supplier’s performance. The supplier is also responsible for indem-
nifying the state entity for all the supplier's agents, employees, or subcontractors.

Unless otherwise stated in the contract, a supplier will not be liable to the state entity
for consequential or remote damages incurred by the state entity which are indirectly
caused by the default of the supplier. The state entity may invoke a liquidated dam-
ages clause if included in the contract. The liquidated damages clause may not be
invoked as a penalty or punishment. Instead, the identified liquidated damages must
reflect estimated monetary damages to the state entity. Default on contracts may
result in supplier’s suspension and/or debarment by SPD.

7.7.3.5. Waiver

The state entity’s waiver of the supplier’s breach of any provision contained in any con-
tract will not be deemed to be a waiver of such provision on any subsequent breach of
the same or any other provision contained in a contract. No such waiver or waivers

will serve to establish a course of performance between the parties contradictory to
the contract terms.

7.7.4. Suspension and Debarment
The SPDAC may debar a supplier for any of the causes listed below:

« Violation of contract provisions, as set forth below, of a character which is
regarded to be so serious as to justify debarment action:

o Deliberate failure without good cause to perform in accordance with the
specifications or within the time limit provided in the contract;

o A recent record of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracts;

« Conviction under state or federal statutes of embezzlement, theft, forgery, brib-
ery, falsification or destruction of records, receiving stolen property, or other
offense indicating a lack of business integrity or business honesty which cur-
rently, seriously, and directly affects responsibility as a state supplier;
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« Conviction under state or federal antitrust statutes arising out of the sub-
mission of solicitation responses;

« Conviction for commission of a criminal offense as an incident to obtaining or
attempting to obtain a public or private contract or subcontract, or in the per-
formance in the contract or subcontract;

« Any other cause so serious and compelling as to affect responsibility as a state
supplier, including debarment by another government entity; and

« Any violations of the provisions of (0.C.G.A.) Sections 45-10-20 through
(O.C.G.A.) Sections 45-10-28 which govern conflicts of interest.

7.7.4.1. State Entity’s Role

The state entity’s contract administrator may assist in preparing a written request for
suspension/debarment; however, the request for suspension/debarment must be sub-
mitted by the state entity’s APO/CUPO in writing along with supporting documentation
to the SPDAC requesting debarment action against a supplier where the causes of
debarment stated above are met. The SPDAC will review the documentation and the
stated reasons for the requested debarment and issue a written determination to the
APO/CUPO on whether suspension or debarment is appropriate. The SPDAC may sus-
pend the supplier pending a determination of the debarment. The SPDAC will not take
suspension or debarment action against a supplier where the basis of the state enti-
ty’s request appears to be arbitrary or capricious, frivolous or without merit.

7.7.4.2. Suspension Procedures

Suspension procedures may be initiated after consultation with the SPD category man-
agement or APO/CUPO(s), the DOAS Office of Legal Services, and where practicable,
the supplier who is to be suspended, and upon written determination by the SPDAC
that probable cause exists for debarment as hereinafter set forth, a supplier will be
suspended.

A notice of suspension including a copy of such determination will be sent to the sus-
pended supplier. The notice will include the following information:

« The suspension is for the period it takes to complete an investigation into pos-
sible debarment including any appeal of a debarment decision but not for a
period in excess of 120 days.

« Responses to solicitations will not be solicited from the suspended supplier,
and, if they are received, they will not be considered during the period of sus-
pension.
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If a hearing has not been held, the suspended supplier may request a hearing in
accordance with the procedures for suspension and debarment of suppliers set forth in
the manual.

7.7.4.3. Effect of Decision to Suspend

A supplier is suspended upon the SPDAC's issuance of the notice of suspension. The
suspension will remain in effect during any appeals. The suspension may be ended by
the SPDAC or by the DOAS Commissioner, or by a court of law, but otherwise will only
be ended when the suspension has been in effect for 120 days or a debarment deci-
sion has taken effect. Written notice of the proposed debarment action must be sent
by certified mail, return receipt requested, to the supplier. This notice will state:

« That debarment is being considered,
« The reasons for the action,

o That, if the supplier so requests, a hearing will be held, provided such request is
received by the SPDAC within 10 days after the supplier receives notice of the
proposed action, and

« That the supplier may be represented by counsel.

7.7.4.4. Request for Hearing

A supplier that has been notified of a suspension/proposed debarment action may
request in writing that a hearing be held. Such request must be received by the SPDAC
within 10 days of the supplier’s receipt of notice of the proposed action. If no hearing
request is received by the SPDAC within the 10-day period, a final determination may
be made as described in Section 7.7.4.6. - Determination of Hearing Officer - Final
Decision.

7.7.4.5. Hearing Procedures

Hearings will be as informal as may be reasonable and appropriate under the cir-
cumstances and in accordance with applicable due process requirements.

The SPDAC or his/her designee will serve as the hearing officer. The APO/CUPO may
be called upon as a withess and be requested to provide information pertinent to the
suspension or proposed debarment. The weight to be attached to evidence presented
in any particular form will be within the discretion of the hearing officer. The hearing
officer may require evidence in addition to that offered by the parties. The hearing
may be recorded but need not be transcribed except at the request and expense of
the supplier. A record of attendees, identification of any written evidence, copies of all
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written statements, and a summary of the hearing will be sufficient record. Opening
statements may be made unless a party waives this right.

7.7.4.6. Determination of Hearing Officer - Final Decision

The hearing officer may or may not issue a final decision immediately following the
hearing depending on whether additional investigation must occur. However, no later
than 120 days from the date of the issuance of the suspension, the hearing officer will
issue a written decision stating whether the proposed debarment will be imposed. In
the event no decision is issued, the suspension period will automatically end upon the
expiration of the 120-day period.

When debarment is recommended or ordered, the debarment decision will include the
following:

« The length of the supplier’s debarment (not to exceed five years),
« The reason(s) for the debarment decision,

o The extent to which the supplier’s affiliates included in the debarment decision,
and

« A statement regarding the debarred supplier’s right to judicial review.

A debarment decision will take effect upon issuance and receipt by the supplier. After
the debarment decision takes effect, the supplier will remain debarred until the debar-
ment period specified in the decision expires.

7.7.4.7. Appeal

The supplier may appeal the hearing officer’s decision by filing a written letter with the
DOAS Commissioner no later than 10 days following the date of the hearing officer’s
decision. Otherwise, the hearing officer’s decision shall be final. In the event the sup-
plier files a timely appeal, the DOAS Commissioner may, in his or her sole discretion,
request oral argument. The DOAS Commissioner will issue a final decision in writing.

7.8. Step 7 - Contract Close Out

The purpose of the closeout process is to verify that both parties to the contract have
fulfilled their contractual obligations and that there are no responsibilities remaining. A
contract is completed when all goods, equipment or services have been received and
accepted; all reports have been delivered and accepted; all administrative actions
have been accomplished; all state entity-furnished equipment and material has been
returned; and final payment has been made to the supplier.

Department of Administrative Services 179 Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011

dS € 39VIS Sd ¢ 39VLS IN -} 39VIS M3IINYIAO

dS ¥ 39VIS

0
>
[®)
m
o
m
o

d0 £ 39VIS

TVYNOILYH3dO




(.' Georgia-

MIINY3INO

[ﬂmcedum The contract administrator or designee is responsible for contract closeout and must:

« Determine whether all payments to the supplier have been made,
« Determine whether all administrative actions have been completed,
o Ensure that all issues have been resolved, and
« Ensure that the official contract file contains all necessary documentation.
In addition, the contract administrator (or the project manager as applicable) must:

« Determine whether all deliverables, including reports, have been delivered and
accepted,

Sd ‘¢ d9VLS

« Determine whether all state entity property, if any, has been returned,
« File a supplier performance evaluation with the contract administrator, and

o Provide the contract administrator with the appropriate material from the
project manager’s file for inclusion in the official contract file.
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Operational

This chapter describes operational functions, related policy and associated tasks to be
conducted by SPD and state entity procurement professionals.

THE SEVEN STAGES OF PROCUREMENT

> 3

Key Steps

Key information for the Operational chapter includes:

« Describing roles and responsibilities of the state entity’s delegated pro-
curement officer (APO/CUPO).

« Receiving and managing delegated purchasing authority.
o Outlining the training and development requirements.
« Managing procurement records and periodic reporting requirements.

« Understanding of SPD’s process review functions.

Table 8.1 State SPD

Referenced Official Forms Entity Use| Use

SPD-0OP001 Designation of State Entity Procurement Offi-
cer (APO or CUPO)

SPD-0P007 One Time Request to Exceed Delegated Pur-
chasing Authority

SPD-0OP008 Permanent Increase to RFP DPA Request .
SPD-0P010 Entity Organizational Information .

8.1. Introduction to the Operational Chapter

The Operational chapter addresses the role and responsibilities of the state entity’s
designated procurement officer as well as delegated purchasing authority. In addition,
the Operational chapter describes SPD's training program, minimum training require-
ments, SPD’s audit functions, and general reporting requirements.
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8.2. State Entity’s Desighated Procurement Officer

Each state entity is required to have a designated procurement officer. The state enti-
ty’s designated procurement officer, also known as the Agency Procurement Officer
(APQO) or College or University Procurement Officer (CUPQO), has the authority to pro-
cure goods and services within the state entity’s Delegated Purchasing Authority
(DPA) and is primarily responsible for coordinating the state entity’s procurement
activity.

The APO/CUPO serves as the primary point of contact between SPD and the state
entity and the APO/CUPO is responsible for promptly distributing any communications
from SPD to the APO/CUPQO’s procurement staff. In addition, the APO/CUPO must
promptly distribute any relevant communications concerning statewide contracts to
other internal staff as appropriate.

8.2.1. APO/CUPO Responsibilities

The APO/CUPO has various responsibilities and duties. For purposes of this manual,
any responsibilities and duties that relate to a certain procurement stage have been
identified in that stage. Other general responsibilities and duties of the APO/CUPO
include, but are not limited to:

« Being familiar with Georgia procurement law (O.C.G.A.) Section 50-5-50 et seq.
in order to assure that the legal requirements with respect to state entity pro-
curement activities are met;

« Being familiar with the rules and regulations governing purchases as issued by
the SPDAC (e.g. the provisions of the GPM as well as Official Announcements as
further described in Section 1.1.3. - Communication);

« Prioritizing purchases of commodities, goods and services in accordance with
Section 1.3. - Order of Precedence;

« Monitoring the state entity’s compliance with these administrative rules and,
when areas of nhon-compliance are found, determine the appropriate course of
action needed to correct the non-compliance, document the action plan, and
detail the corrective action(s) taken;

« Coordinating and understanding the state entity’s long term purchasing and
contracting needs;

« Analyzing the state entity’s current and forecasted purchases (composed of
any and all divisions/departments of the state entity) on at least a quarterly
basis to identify supplies, materials, equipment, and services which must be
sourced through the competitive bidding process;

Georgia Procurement Manual 182 Department of Administrative Services
GPM-V3-September 2011 State Purchasing Division

IN 'L 39VLS MIING3AO

Sd ‘¢ 39V1S

%
P
@
m
oo
(92}
@

d3 ‘G 39VLS dS ¥ 39VIS

dv ‘9 39VLS

| TYNOILYY3dO


http://www.lexis-nexis.com/hottopics/gacode/Default.asp
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa
http://doas.ga.gov/StateLocal/SPD/Policies/Pages/Home.aspx#oa

(.’ Georgia

I__ﬂm-cedure

« Preparing and submitting to SPD the state entity’s requirements for all mate-
rials and services that exceed the state entity’s DPA;

« Providing information to SPD regarding purchasing transactions as requested;

« Serving as the liaison (or identifying a designee to serve as liaison) to provide
assistance to suppliers qualifying as small or minority business (the name and
contact information of the liaison should be identified in all of the state entity’s
solicitations and forwarded to SPD via email at
processimprovement@doas.ga.gov);

« Providing methods to ensure all purchasing laws, rules, regulations and pro-
cedures are observed within the state entity;

« Ensuring that the ethics of public procurement are being maintained;
« Maintaining all necessary state entity procurement records; and

« Notifying SPD of staff changes by promptly submitting SPD-OP010 Entity Organ-
izational Information.

8.2.2. Identifying New APO/CUPOQO

From time to time, the state entity may need to identify a new procurement officer. As
noted in Section 1.2.5.3. - Designated Procurement Officers, the state entity’s pro-
posed APO/CUPO must meet the minimum requirements identified by SPD as well as
any additional requirements identified by the state entity (O.C.G.A.) Section 50-5-53.

To select a new APO/CUPO, the state entity must complete the following steps:

1. Request and receive SPD’s prior approval for the proposed job announcement
by submitting a copy of the job announcement to SPD via email at
processimprovement@doas.ga.gov.

2. After selecting a candidate, request SPD’s prior approval of the candidate by
completing and submitting SPD-OP001 Designation of State Entity Pro-
curement Officer to SPD in accordance with the instructions contained on the
form.

3. After receiving approval from SPD, notify SPD of the final selection of the new
APO/CUPOQO. Repeat steps 1 and 2 as necessary.

8.3. Delegated Procurement Authority

As noted in the Introduction and General Overview chapter, SPD may, at its dis-
cretion, delegate purchasing authority to state entities to permit those state entities
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to make purchases on their own behalf. It is the intention of the SPDAC to delegate
purchasing authority to the maximum extent possible. This is determined by the state
entity’s staff capabilities which can generally be determined by experience, training,
certification and proven ability to successfully provide best-in-class purchasing serv-
ices to the state entity. SPD will define a state entity’s DPA in writing, which may
include both limitations and conditions.

Examples of DPA limitations include, but are not limited to:
« Restrictions regarding the approved dollar amount of the purchase,

« Restrictions regarding the solicitation type, limitations regarding the specific
good or service to be procured, and/or

« Limitations to the time frame in which the good or service can occur.
Examples of DPA conditions include, but are not limited to:

« Completing SPD-prescribed training/certification and/or professional devel-
opment training classes,

o Completing any action plans resulting from procurement process reviews con-
ducted by SPD, and/or

« Conducting certain procurement activities in conjunction with SPD.

DPA may vary from state entity to state entity and may be increased, decreased or
revoked at any time by SPD.

The APO/CUPOQ is responsible for ensuring the state entity does not exceed its DPA
and that all conditions of the DPA are met. Further, the APO/CUPO is responsible for
ensuring all staff exercising such DPA are properly skilled and trained to perform the
assigned purchasing tasks. The APO/CUPO should contact SPD to resolve any ques-
tions regarding DPA by sending an email to

processimprovement@doas.ga.gov. SPD’s website also includes additional infor-
mation regarding current DPA.

8.3.1. Initial Request of Delegated Purchasing Authority

There are instances where a state entity may request an initial grant of DPA. Common
examples include the establishment of a new state entity or where a state entity is
administratively attached to a state entity and has not received a delegation of author-
ity in the past.
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To request an initial grant of DPA, the state entity must submit a written request to
SPD via email to processimprovement@doas.ga.gov. The written request should
include pertinent supporting documentation, such as a distribution of authority within
the state entity, reporting requirements, training of purchasing staff, and any other
pertinent information to justify the DPA request. The SPDAC will review the state enti-
ty’s request and will consider all relevant factors, including, but not limited to, the
experience and training of the state entity’s APO/CUPO and other procurement staff.

The SPDAC or his/her designee may grant the state entity a trial DPA for a three-to
six-month or longer period. This trial period will continue until such time as SPD con-
ducts a purchasing process review to determine whether the state entity has insti-
tuted sound internal purchasing policies and procedures and to allow time for the
individual(s) to obtain training and certification. The SPDAC or his/her designee will
notify the state entity in writing of the final action taken on the request for an initial
grant of DPA after the purchase process review. Any abuse of the DPA by the state
entity could result in the DPA being revoked.

8.3.2. Exceeding Delegated Purchasing Authority

On a case-by-case basis, SPD may allow a state entity to exceed its existing DPA. A
state entity must always request and receive written permission prior to exceeding its
DPA.

In the event the state entity desires to conduct a competitive solicitation on its own to
establish a contract which exceeds the state entity’s existing DPA, the state entity
must first request approval from SPD. To request approval, the state entity must com-
plete SPD-OP007 One Time Request to Exceed Delegated Purchasing Authority and
submit to to SPD in accordance with the instructions on the form.

The state entity must request and receive written permission to exceed its DPA prior
to conducting the competitive solicitation. However, an exception may be granted
when a state entity issues a solicitation with the intent that the resulting contract
would not exceed its DPA and later, after reviewing suppliers’ responses to the solic-
itation, determines the resulting contract will exceed the state entity’s DPA. In this sit-
uation, the state entity must first request and receive written approval from SPD prior
to completing contract award. To request approval, the state entity must complete
SPD-0OP007 One Time Request to Exceed Delegated Purchasing Authority and submit
to SPD in accordance with the instructions on the form.

8.3.3. Increasing Delegated Purchasing Authority

If a state entity desires an increase to its existing DPA, the state entity must prepare
and submit SPD-OP008 Permanent Increase to RFP DPA Request in accordance with
the instructions contained on the form to the SPDAC or his/her designee for the per-
manent increase. The request should be submitted to
processimprovement@doas.ga.gov.
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The state entity should include information which justifies the requested increase in
delegated purchasing authority, such as:

Experience and training of the APO/CUPO and procurement staff,

« Results of previous purchasing process reviews conducted by SPD,

History of purchase transactions (such as examples of successful purchases
conducted with one-time increases to delegated authority), and

» State entity internal purchasing procedures.

The SPDAC or his/her designee may also request the state entity submit additional
information to facilitate the review process. After review, the SPDAC or his/her desig-
nee will notify the state entity in writing of the action taken on the request for an
increase in DPA. Any abuse of the DPA by the state entity could result in the DPA being
revoked.

8.3.4. Delegating Purchasing Authority for RFPs

Prior to using the RFP process to establish a contract, the state must certify in writing
that the use of competitive sealed bidding (i.e., the RFQ process) will not be prac-
ticable or advantageous to the state (O.C.G.A.) Section 50-5-67. SPD will make such
certification for all RFPs conducted by SPD on behalf of state entities. For all RFPs con-
ducted by the state entity, the state entity is authorized to make such written cer-
tification.

NOTE: Standard RFP certification language is included in all of SPD’s RFP templates
referenced in Section 3.4. - Selecting the Correct Solicitation Template.

8.3.5. Monitoring Purchases through Open Contracts

For each open contract established by the state entity, the state entity must monitor
the purchasing activity under the open contract to ensure that the expenditures do
not exceed the state entity’s DPA governing of the establishment of the open con-
tract. For example, if the state entity received permission to exceed its existing DPA
of $250,000.00 for RFPs to establish an open contract with estimated spend of
$500,000.00, then the APO/CUPO must monitor spend under the contract to ensure it
does not exceed $500,000.00.

If the APO/CUPO later determines that the cumulative total of purchases throughout
the duration of the open contract will likely exceed the state entity’s applicable DPA
for that open contract, then the APO/CUPO must first request and receive SPD’s prior
approval. To request approval, the APO/CUPO must complete and submit SPD-OP007
One-Time Request to Exceed Delegated Purchasing Authority to

SPD in accordance with the instructions on the form.
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8.4. Training and Professional Development

Training in procurement is vital for all procurement personnel. Current purchasing staff
must become certified within designated timeframes.To obtain certification, SPD will
provide procurement training to APO/CUPOs and other procurement staff throughout
the state. SPD’s training includes an overview of the procurement process for state
entities and includes topics such as the fundamentals of public purchasing, role and
responsibilities of the APO/CUPO, delegated purchasing authority, specifications, pro-
curement types, bid procedures, evaluation and award, Team Georgia Marketplace™,
eSource, the GPR, and the use of these systems. Information about training can be
obtained from SPD’s state entity’s training web page. It is imperative that all new
employees promptly complete training and limit their work to those areas where they
have received training and are certified.

Training for suppliers is also available from the SPD’s SPD’s supplier’s training web
page. This web page contains information to aid you with your training needs. Table
8.2 outlines the training available for suppliers.

Table 8.2

Supplier Training Resources Available
The purpose of this online training session is to review the proc-
Register as a Sourc-less of registering as a sourcing bidder through Team Georgia
ing Bidder Marketplace™, the supplier registration system in the state of
Georgia.
The purpose of this online training session is to guide you as a
sourcing bidder through the steps to maintain your company
profile through Team Georgia Marketplace™.
The purpose of this online training session is to help you under-
Register as a Sup- |stand the process of registering as a supplier through Team
plier Georgia Marketplace™, the supplier registration system in the
state of Georgia.
The purpose of this online training session is to guide you as a
Maintain Supplier |supplier through steps to maintain your company profile
Information through Team Georgia Marketplace™, the supplier registration
system in the state of Georgia.
The purpose of this online training session is to help you under-
Manage Purchase |stand the process of reviewing account information through
Orders Team Georgia Marketplace™, the supplier registration system
in the state of Georgia.
The purpose of this online training session is to help you under-
Manage Payment |stand the process of reviewing account information through
Information Team Georgia Marketplace™, the supplier registration system
in the state of Georgia.

Maintain Bidder
Information

Department of Administrative Services 187 Georgia Procurement Manual
State Purchasing Division GPM-V3-September 2011

IN 'L 39VLS MIING3AO

Sd ‘¢ 39V1S

%
P
@
m
o
(92}
@

dS ¥ 39VIS

d3 ‘G 39VLS

| TYNOILYY3dO


https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://ssl.doas.state.ga.us/PRSapp/PR_login.jsp
https://ssl.doas.state.ga.us/PRSapp/PR_login.jsp
http://doas.ga.gov/Training/Pages/AgencyTraining.aspx
http://doas.ga.gov/Training/Pages/AgencyTraining.aspx
http://doas.ga.gov/Training/Pages/AgencyTraining.aspx
http://doas.ga.gov/Training/Pages/AgencyTraining.aspx
http://doas.ga.gov/Training/Pages/AgencyTraining.aspx
http://doas.ga.gov/Training/Pages/AgencyTraining.aspx
http://doas.ga.gov/Training/Pages/SupplierTraining.aspx
http://doas.ga.gov/Training/Pages/SupplierTraining.aspx
http://doas.ga.gov/Training/Pages/SupplierTraining.aspx
http://doas.ga.gov/Training/Pages/SupplierTraining.aspx
http://doas.ga.gov/Training/Pages/SupplierTraining.aspx
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout
https://saofn.state.ga.us/psp/sao/EMPLOYEE/ERP?cmd=logout

( Georgia

I]mpurl:a nt

Table 8.2
Supplier Training Resources Available

Responding to a
Request for Pro-
posal in eSource

The purpose of this online training session is to familiarize you
with the eSource procurement application and explain how to
respond to a Request for Proposal (RFP) in eSource.

Responding to a
Request for Quote
in eSource

The purpose of this online training session is to familiarize you
with the eSource procurement application and explain how to
respond to a Request for Quote (RFQ) in eSource.

Responding to a
Request for Qual-
ified Contractors in
eSource

The purpose of this online training session is to familiarize you
with the eSource procurement application and explain how to
respond to a Request for Qualified Contractors (RFQC) in
eSource.

Responding to a
Request for Infor-
mation in eSource

The purpose of this online training session is to familiarize you
with the eSource procurement application and explain how to
respond to a Request for Information (RFI) in eSource.

View Open Bids
(Search and View
Bids) in Team Geor-

The purpose of this online training session is to help you under-
stand the process of searching for bidding events through Team|
Georgia Marketplace™, the supplier registration system in the

gia Marketplace™

state of Georgia.

Respond to Events
and Place Bids in
Team Georgia Mar-
ketplace™

The purpose of this online training session is to help you under-
stand the process of responding to bid opportunities/events
through Team Georgia Marketplace™, the supplier registration
system in the state of Georgia.

eSource Supplier
Guide

This is a Supplier manual on how to access eSource and how to

respond to solicitations posted in eSource.

8.4.1. Certification Programs

SPD has established the Georgia Procurement Certification Program, which identifies
minimum skill sets and training requirements necessary to complete procurement
tasks. SPD State Purchasing Division has also developed an RFP Request for Proposals
Certificate, which specifically addresses the RFP Request for Proposals process. Key
deadlines for completing these certifications are defined in Table 8.3. Other cer-
tifications and associated deadlines may be announced through official announce-

ments:
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Table 8.3
Training Certification
Certlflc_:at'lon Completion Deadline
Description
For APOs/CUPQOs and other procurement professionals...
_ » « No later than December 15, 2011 for all existing pro-

Georgia Certified curement professionals
Purchasing Asso-
ciate (GCPA) or « Within eight months of hire for all new procurement pro-
Basic Certification fessionals

To request an exception, contact SPD via email at
processimprovement@doas.ga.gov.
For APOs/CUPOs...

o Within eight months of completing GCPA or Basic Cer-
tification

o Notwithstanding the deadlines noted above, the RFP train-
ing classes included in the RFP Certificate must be com-
pleted prior to the posting of any RFP which identities the
APO/CUPOQO as the RFP issuing officer.

RFP Certificate  |ror all other procurement professionals...

o Within the deadline established by the APO/CUPO except
that the RFP training classes included in the RFP Certificate
must be completed prior to the posting of an RFP which iden-
tifies the procurement professional as the RFP issuing offi-
cer.

To request an exception, contact SPD via email at
processimprovement@doas.ga.gov.

SPD will coordinate with the APO/CUPO to assess the training needs of state entity
procurement personnel, and will make procurement training available to assist in the
development of highly skilled state entity procurement staff. SPD encourages each
APO/CUPO to submit recommendations to SPD on procurement training topics by sub-
mitting emails to training@doas.ga.gov.

8.4.2. Training Registration

Registering for training classes is accomplished through the Learning Management
System (LMS). State entity procurement professionals can register for training
classes and drop from training classes through the LMS. The LMS transcript keeps a
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record of each registration transaction, cancellations, and test scores. Using a virtual
tour of LMS, the procurement professional can navigate through the LMS in order to
review training schedules, register for or drop from training classes, complete
courses/tests online, and obtain reports on training progress.

SPD uses the information stored in the LMS to review training progress for state entity
procurement professionals in order to determine approval for APO/CUPO nominations,
DPA increases or exceptions, etc.

8.4.3. No Show to Training Sessions

The State Purchasing Division (SPD) will assess a $30.00 fee for any NO-SHOW stu-
dent who registers for a training class and does not attend it without dropping the reg-
istration at least 72 hours prior to the beginning of the training class. This fee is
necessary to offset the cost of producing the training materials, preparing the class-
room, and most importantly, for the no-show student reserving a training seat and
keeping it from another prospective student.

The $30.00 No-Show fee will be collected at the end of each week and submitted to
the state entity for payment. The billing statement will be identified as SPD Training
No Show in the description and contain a list of all students from the entity who reg-
istered for a training class and did not attend it without dropping 72 hours in advance.
The assessed No-Show fee(s) must be paid before the student can register for
another training class.

In addition, the LMS will show a screen that displays after the student selects the
Enroll button. This screen outlines the training policy and allows the student to accept
or decline the terms. If the student accepts, he/she will be enrolled in the training ses-
sion. If the student declines, he/she will not be registered for the training class.

8.5. Team Georgia Marketplace™

Team Georgia Marketplace™ is provided by SPD and its partners and serves as an
online tool to support various state purchasing functions, including registration of sup-
pliers, advertisement of contract opportunities, electronic bidding, and contracts man-
agement. SPD intends Team Georgia Marketplace™ to be the primary vehicle for all
solicitations conducted by SPD as well as all state entities that are capable of becom-
ing participating state entities. SPD will work with all participating state entities to
develop the knowledge and skills necessary to successfully utilize Team Georgia Mar-
ketplace™ and establish a date for each participating state entity to begin conducting
all purchasing activity in Team Georgia Marketplace™ unless the SPDAC grants a
written exception.
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For all participating state entities, the following subsections identify applicable policy
for use of Team Georgia Marketplace™, including eProcurement, the Virtual Catalog or
the statewide contracts, Strategic Sourcing, and Supplier Contracts. The APO/CUPO of
each state entity using Team Georgia Marketplace™ is responsible for ensuring all
users (requestors, approvers, buyers, P-Card holders, etc.) of Team Georgia Mar-
ketplace™ adhere to applicable policy.

8.5.1. eProcurement Module

Team Georgia Marketplace™ includes a module called eProcurement or "ePro". ePro
facilitates the creation, management and approval of requisitions (or purchase
approval requests).

Table 8.4 identifies applicable policy for all participating state entities’ use of ePro:

Table 8.4
ePro Usage Policy
Transaction Type Applicable Policy

When making a purchase through the Virtual Catalog, the
user must create and process an ePro requisition for all
goods/services with the exception of any goods/services
listed as non-requisitionable items (such as vehicle rentals).
The user must use ePro to create a special item requisition
for all purchases whenever the state entity’s current internal
policy requires written approval to occur before the purchase
can be made. No ePro requisition is required if payment is

Purchases from State-
wide Contracts Listed
in Virtual Catalog

Purchases of
goods/services not
available through Vir-

tual Catalog made with a recurring voucher (i.e., rent, utilities, etc.).
If the procurement professional is modifying a dis-
patched/executed purchase order, the user/procurement prot
Modifying Dis- fessional must create and process an ePro requisition when
patched/Executed the state entity’s internal guidelines require approval. SPD
Purchase Orders recommends using an ePro requisition to obtain approval for

any material change to a purchase order, such as a change
increasing the dollar amount of the purchase order.

8.5.2. Virtual Catalog

The Virtual Catalog is an online database of statewide contracts, that is part of Team
Georgia Marketplace™, which allows users to view and/or shop available goods and
services.
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When a needed good/service is identified, the user must first access the Virtual Cat-
alog to search available statewide contracts. Mandatory statewide contracts must be
used and convenience statewide contracts may be used if desired. If the user pur-
chases from a statewide contract available in Virtual Catalog, then the user has two
purchasing options:

1. Processing the transaction directly through the Virtual Catalog, or

2. Conducting a face-to-face transaction at the supplier’s physical location. In a
face-to-face transaction, the state representative is physically present at the
supplier’s location to make the purchase.

No other purchasing options (i.e., purchases by phone, fax, or directly on supplier’s
website) may occur without SPD’s prior written approval. To request approval, submit
a written request via email to processimprovement@doas.ga.gov. SPD strongly
encourages the use of the P-Card for all purchases from statewide contracts.

8.5.3. Strategic Sourcing Module

Team Georgia Marketplace™ includes a module called Strategic Sourcing. Strategic
Sourcing facilitates the process of soliciting and receiving suppliers’ responses to
RFIs, RFQs, RFQCs, and RFPs.

For all participating state entities, all solicitations must be processed through Strate-
gic Sourcing unless SPD grants a written exception. Requests for exceptions must be
submitted to SPD in writing via email at processimprovement@doas.ga.gov.

8.5.4. Supplier Contracts Module

Team Georgia Marketplace™ includes a module called Supplier Contracts. Supplier
Contracts supports the creation, revision, management and termination of contracts.
Table 8.5 identifies applicable policy governing participating state entities’ use of Sup-
plier Contracts:
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Table 8.5
Supplier Contracts Module

Transaction

e Applicable Policy

When establishing a new contract, the procurement professional
must comply with all applicable procurement policies, including
competitive bidding requirements. In addition, the procurement
professional must comply with the following:

o State Entity Contracts: With the exception of inter-
governmental agreements, all new contracts should be
created and maintained in Supplier Contracts for the duration
of that contract.

Establishing » Statewide Contracts: All new statewide contracts should be
New Contracts created and maintained in Supplier Contracts for the duration
of that statewide contract.

o State Entity Contracts Established by SPD: For all state
entity contracts established by SPD on behalf of a non-SAO
PeopleSoft state entity, SPD must create a contract entry
within Supplier Contracts for record purposes only. All header
level information must be entered on the contract entry page
for non sourced events completed before go live. The con-
tract must be scanned and uploaded with signature page for
public record purposes.

When transitioning to Team Georgia Marketplace™, state entities
Transitioning |are required to import all existing, active, multi-year contracts
Existing Con- |with more than one renewal option remaining and which the state

tracts entity intends to renew (with the exception of intergovernmental
contracts).

8.6. Managing Procurement Records

Each procurement file should be identified so it can be readily located and referenced.
All purchasing transactions should be supported with appropriate documentation. The
state entity may maintain the files either in hard copy or in electronic form as long as
the documentation is accessible. It is important that documentation maintained in
electronic form has the same level of detail that would be available in hardcopy, includ-
ing authorized signatures.
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8.6.1. Retention of Procurement Records

The use, retention, and destruction of Georgia records, including procurement records,
is governed by the Georgia Records Act. (0.C.G.A.) 50-18-90 et seq. The act requires
state entities to manage records in accordance with the procedures and regulations
issued by the Division of Archives and History of the Office of the Secretary of State
and the retention schedules approved by the State Records Committee. "Retention
schedule" means a set of instructions prescribing how long, where, and in what form
records are maintained by the state entity. The Secretary of State’s online resources
include approved retention schedules and other resources.

In addition to maintaining procurement records in accordance with the state entity’s
approved retention schedule, the APO/CUPO must manage procurement records in a
way that ensures documents are easily located to support contract management,
respond to public requests for documents, and facilitate procurement processes such
as resolution of protests and completion of audits.

8.6.2. Periodic Reporting and DOAS’ Right to Examine Records

DOAS is authorized by law to examine books, records, and papers of any state entities
relative to purchases and to require those individuals in control of such records to
promptly provide copies to DOAS. (O.C.G.A.) Section 50-5-52.

At the direction of the Governor, SPD will report in such detail as may be required any
purchase or purchases made by state entities. In addition, from time to time, SPD
may also direct state entities to provide certain data regarding procurement activity,
such as a list of suppliers receiving contract award who qualify as a small or minority
businesses under Georgia law.

8.7. Review of Procurement Processes and Purchases

SPD will conduct periodic reviews of the purchasing practices of all state entities that
fall under SPD’s purview. The primary purpose of the review is to determine if pro-
curement professionals are providing their respective entities with the highest quality
of purchasing support while complying with Georgia’s purchasing statutes and rules.
The review will also allow SPD to determine if increased delegation can occur or if the
entity’s performance and compliance dictate a reduced level of delegation.

SPD staff continuously monitor statewide procurement data available through the
state’s financial system and the GPR. In addition, SPD staff continually monitor trans-
actions made using the purchasing, travel, and fuel cards. SPD’s review of a state enti-
ty’s purchasing processes and purchases may include visits to the state entity’s
location and/or requests for electronic copies (e.g. fax or email) of documentation as
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part of desk audits. Failure to provide requested documentation promptly will result in
an audit finding. Each state entity will cooperate with SPD’s Staff during an onsite
visit, provide them with requested records, adequate office space for conducting the
review, and ensure that state entity purchasing staff is available for discussion of pur-
chasing transactions.

Any periodic reviews will be documented in writing, including any exceptional work
being done as well as findings of non-compliance along with recommendations for cor-
rective action. The results of the review will be provided by SPD to the state entity in
writing and the state entity will respond to the review.

As noted in Section 8.2.1. - APO/CUPO Responsibilities, each APO/CUPO must monitor
the state entity’s procurement activities and are strongly encouraged to perform peri-
odic reviews by using the self-audit tools developed by SPD’s Process Improvement
Team. These online self-audit tools mirror the processes performed by SPD’s Process
Improvement Team during SPD’s periodic performance reviews. For questions or
issues with the self-audit tools or processes, contact
processimprovement@doas.ga.gov.
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Glossary

A

APO

Agency Procurement Officers

C

CUPO

College/University Procurement Officer

D

DOAS

Department of Administrative Services

DOR

Department of Revenue

DPA
Delegated Purchasing Authority

E

ePro
eProcurement

F

F.O.B.

Free on Board

G

GCl

Georgia Correctional Industries Administration

GCPA

Georgia Certified Purchasing Associate
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GEPS

Georgia Enterprises for Products and Services

GPM

Georgia Procurement Manual

GPR

Georgia Procurement Registry

GSFIC

Georgia State Finance and Investment Commission

GTA
Georgia Technology Authority

L

LMS

Learning Management System

N

NOA

Notice of Award

NOIA

Notice of Intent to Award

(0]

O.C.G.A.
Official Code of Georgia Annotated

olle

Office of Inspector General

OoPB
Office of Planning and Budget

P

P-Card
Purchasing Card
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PO

Purchase Order
Q
QPL

Qualified Products List
R
RFI

Request for Information
RFP

Request for Proposals
RFQ

Request for Quotations
RFQC

Request for Qualified Contractors
S
SAO

State Accounting Office
SECI

State Entity Contract Index
SPD

State Purchasing Division
SPDAC

State Purchasing Division Assistant Commissioner
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